
AGREEMENT FOR EMPLOYMENT 
BETWEEN 

MATTHEW H. MALONE 
AND THE 

BOARD OF EDUCATION 
OF THE 

SAN DIEGO UNIFIED SCHOOL DISTRICT 
 
 
 THIS AGREEMENT FOR EMPLOYMENT (�Agreement�) is made and entered 
into as of November 18, 2003, by and between the Board of Education (hereinafter 
referred to as �Board�) of the San Diego Unified School District (hereinafter referred to 
as �District�) organized and existing under the State of California Education Code and 
Matthew H. Malone, hereinafter referred to as �Instructional Leader/Special Assistant to 
the Superintendent�) in view of the following facts: 
 

A. The Board desires to employ Matthew H. Malone as Instructional 
Leader/Special Assistant to the Superintendent. 

 
B. The Instructional Leader/Special Assistant to the Superintendent is duly 

qualified to provide such services. 
 

C. This Agreement for Employment (hereinafter referred to as �Agreement�) is 
entered into pursuant to the provisions of California Education Code Section 
35031 to establish the terms and conditions for the Board to retain the 
Instructional Leader/Special Assistant to the Superintendent to provide the 
services described herein. 

 
            NOW, THEREFORE, THE BOARD AND THE INSTRUCTIONAL LEADER/ 
SPECIAL ASSISTANT TO THE SUPERINTENDENT HEREBY MUTUALLY 
AGREE AND PROMISE AS FOLLOWS: 

 
1. TERM 
 

A. The Board hereby agrees and does employ the Instructional 
Leader/Special Assistant to the Superintendent for two (2) years, 
commencing on January 2, 2004, and continuing through December 31, 
2005.  The term of this Agreement will expire on December 31, 2005, 
unless it has been terminated pursuant to paragraph 6 or cancelled, 
extended or modified by mutual agreement in writing prior to October 1, 
2005. 

 
 2. SALARY, EXPENSES, BENEFITS AND OTHER ALLOWANCES 
 
  A. Salary 

 
The Instructional Leader/Special Assistant to the Superintendent�s annual 
base salary shall be $127,786.  In the event district Instructional Leaders 
compensated on the Management Salary Schedule receive a general salary 
increase, or salary bonus, in any fiscal year of this Agreement, the 
Instructional Leader/Special Assistant to the Superintendent shall receive 
the same annual increase for that fiscal year. All compensation shall be 
paid exclusively from amounts the District receives from the Bill and  
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Melinda Gates Foundation grant for the New High Schools 
Development Network.  The Instructional Leader/Special Assistant to 
the Superintendent shall be provided additional compensation as 
described below: 

 
B. Relocation Reimbursement 

 
The District shall reimburse the Instructional Leader/Special Assistant 
to the Superintendent for reasonable relocation costs not to exceed the 
sum of $7,500.  This will include air travel expenses.  All sums shall 
be paid exclusively from amounts the District receives from the Bill 
and Melinda Gates Foundation grant for the New High Schools 
Development Network 

 
C. Expense Reimbursement 

 
The District shall reimburse the Instructional Leader/Special Assistant 
to the Superintendent for all actual and necessary expenses incurred 
incidental to District business in accordance with the District�s rules 
and regulations.  Management employees are not authorized 
reimbursement for use of a personal vehicle for in-district travel.  Out-
of-district travel via personal vehicle will be reimbursed in accordance 
with district relevant regulations.  The Instructional Leader/Special 
Assistant to the Superintendent, with approval of the Superintendent, 
shall attend designated professional meetings at the local, state and 
national level.  The Instructional Leader/Special Assistant to the 
Superintendent shall, within ten (10) days of the meeting, prepare a 
report regarding these meetings for review by the Superintendent. All 
sums shall be paid exclusively from amounts the District receives from 
the Bill and Melinda Gates Foundation grant for the New High 
Schools Development Network 

 
D. Vacation and Fringe Benefits 
  
       During the term of this Agreement, the Instructional Leader/Special 

Assistant to the Superintendent shall be entitled to all benefits 
applicable to twelve-month certificated managers as an incident to 
their employment relationship with the Board, including, but not 
limited to, vacation and illness, injury or health and dental benefits and 
leaves.  The Instructional Leader/Special Assistant to the 
Superintendent shall not be permitted to accrue more than two year�s 
entitlement (328 hours) of vacation. All obligations under this section 
shall be paid exclusively from amounts the District receives from the 
Bill and Melinda Gates Foundation grant for the New High Schools 
Development Network. 
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E. Insurance 
 

The Instructional Leader/Special Assistant to the Superintendent and 
his spouse and eligible dependents will be covered by the health, life, 
medical and dental insurance policies of the District effective on the 
first of the month following the effective date of this Agreement or 
covered under such policies and plans as may be implemented at a 
future date.  All obligations under this section shall be paid exclusively 
from amounts the District receives from the Bill and Melinda Gates 
Foundation grant for the New High Schools Development Network. 
 

3. DUTIES 
   
 The Instructional Leader/Special Assistant to the Superintendent is employed 

to perform all duties prescribed by the duly adopted policies and regulations 
of the District, and as set forth in the applicable position description. 

 
4. OUTSIDE PROFESSIONAL ACTIVIES 

 
Nothing herein shall prohibit the Instructional Leader/Special Assistant to the 
Superintendent from undertaking consultative work, speaking engagements, 
writing, lecturing, or other professional obligations, provided such 
undertakings do not interfere with the performance of his duties under this 
Agreement.  When such professional activities are performed for 
consideration, all duty time involved shall be declared as vacation days. 

 
5. EVALUATION 

 
The Superintendent shall evaluate the performance of the Instructional 
Leader/Special Assistant to the Superintendent annually.  The evaluation shall 
be in writing, include a personal conference, and encompass the duties, goals, 
and expectations for the position of Instructional Leader/Special Assistant to 
the Superintendent. 

 
6. TERMINATION AND SEVERANCE 

 
A. Except as otherwise provided herein, termination of this Agreement shall 

be in accordance with applicable laws and the ordinances, resolutions, 
regulations and policies of the District. 

 
B. Termination by the Instructional Leader/Special Assistant to the 

Superintendent. 
 

The Instructional Leader/Special Assistant to the Superintendent shall 
provide the Board and the Superintendent with not less than three (3) 
months� notice in the event that he elects to terminate this Agreement.   
The Instructional Leader/Special Assistant to the Superintendent shall also  
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notify the Board in writing at the time he intends to apply for another 
position or at the time he is informed that he is being considered for 
another position.  Failure to abide by this provision shall be considered a 
breach of contract for which a �for cause� termination may occur.  The 
Superintendent and the Board shall keep this information confidential.  No 
severance will be paid in the event of termination by the Instructional 
Leader/Special Assistant to the Superintendent. 

 
C. Termination of Agreement 
 

Pursuant to provisions of Government Code Section 53260(a), if for any 
reason this Agreement is terminated, regardless of the term thereof, the 
maximum cash settlement the Instructional Leader/Special Assistant to the 
Superintendent may receive shall be an amount equal to the monthly 
salary of the Instructional Leader/Special Assistant to the Superintendent 
multiplied by the number of months left on the unexpired term of this 
Agreement, not to exceed eighteen months.  Such calculation is subject to 
all factual, legal and equitable reductions as appropriate.  

 
D. Termination for Cause 
 

The Instructional Leader/Special Assistant to the Superintendent may be 
terminated for cause for conduct which is prejudicial to the Board or the 
District, including but not limited to neglect of duty, breach of contract, or 
failure to obtain a satisfactory evaluation.  Notice of termination for cause 
shall be given in writing and the Instructional Leader/Special Assistant to 
the Superintendent shall be entitled to appear before the Board to discuss 
such cause.  Such meeting shall be conducted in closed session.    The 
Instructional Leader/Special Assistant to the Superintendent shall be 
provided a written decision within a reasonable time following the 
meeting. 

 
E. Termination for Other Than Cause 

 
1. The Instructional Leader/Special Assistant to the Superintendent is 

terminable at will and shall serve at the will and pleasure of the Board 
of Education and may be removed from employment (terminated) at 
any time for any reason or no reason upon an affirmative vote of a 
majority of the membership constituting the Board.  Nothing in this 
Agreement shall prevent the Board from terminating this Agreement 
and services of the Instructional Leader/Special Assistant to the 
Superintendent, at its sole discretion, upon an affirmative vote of a 
majority of the Board�s Members. 
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2. In the event the Instructional Leader/Special Assistant to the 

Superintendent is terminated from employment with the District other 
than �for cause� during the term of this Agreement, during which time 
the Instructional Leader/Special Assistant to the Superintendent is 
willing and able to perform his duties under this Agreement, the Board 
agrees to provide the Instructional Leader/Special Assistant to the 
Superintendent notice of termination in writing three (3) months prior 
to the date this Agreement and employment of the Instructional 
Leader/Special Assistant to the Superintendent are to be terminated. 

 
7. WELLNESS AND PHYSICAL EXAMINATION 

 
The Instructional Leader/Special Assistant to the Superintendent shall undergo 
an annual medical examination.  A copy of the examining physician�s report 
shall be delivered to the District Superintendent.  The District shall bear any 
costs for the annual medical examination, to the extent such expenses exceed 
those covered by medical insurance. 

 
8. APPLICABLE LAW 

 
This Agreement is subject to all applicable laws of the State of California, 
rules and regulations of the State Board of Education, and rules, regulations, 
and policies of this Board.  Notwithstanding any inference or provision to the 
contrary, evaluation shall not be a condition of renewal, non-renewal, or 
termination of this Agreement.  Venue for all dispute resolution under this 
Agreement shall be San Diego, California. 

 
9. BREACH 

 
In the event of material breach of this Agreement, the parties agree that any 
damages for such breach shall not exceed the sums due as total compensation 
during the remaining term of this Agreement or 18 months, whichever is  
greater. 
 

10. DISPUTE RESOLUTION 
 
Any and all disputes arising out of the formation, performance or alleged 
breach of this agreement shall be resolved by binding arbitration. Both the 
District and Instructional Leader/Special Assistant to the Superintendent agree 
that any claim, dispute, and/or controversy that either Instructional 
Leader/Special Assistant to the Superintendent may have against the District 
(or its directors, officers, managers, employees, or agents) or the District may 
have against Instructional Leader/Special Assistant to the Superintendent, 
arising from, related to, or having any relationship or connection whatsoever 
with the Instructional Leader/Special Assistant to the Superintendent seeking 
employment with, employment by, or other association with the District shall 
be submitted to and determined exclusively by binding arbitration under the 
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California Arbitration Act (Cal. Code Civ. Proc. sec 1280 et seq., including 
section 1283.05 and all of the Act�s other mandatory and permissive rights to 
discovery). Included within the scope of this Agreement are all disputes, 
whether based on tort, contract, statute (including, but not limited to, any 
claims of discrimination and harassment, whether they be based on the 
California Fair Employment and Housing Act, Title VII of the Civil Rights 
Act of 1964, as amended, or any other state or federal law or regulation), 
equitable law, or otherwise, with exception of claims otherwise excluded from 
binding arbitration by state or federal law. The arbitration shall be conducted 
in San Diego, California. Resolution of the dispute shall be based solely upon 
the law governing the claims and defenses pleaded, and the arbitrator may not 
invoke any basis (including but not limited to, notions of "just cause") other 
than such controlling law. To the extent permitted b law, all communications 
during or in connection with the arbitration proceedings are privileged in 
accordance with Cal. Civil Code Section 47(b). As reasonably required to 
allow full use and benefit of this agreement's modifications to the Act�s 
procedures, the arbitrator shall extend the times set by the Act for the giving 
of notices and setting of hearings. Awards shall include the arbitrator's written 
reasoned opinion. Instructional Leader/Special Assistant to the Superintendent 
understands and agrees to this binding arbitration provision, and gives up the 
right to trial by jury of any claim he/she may have against the District. 

 
11. MERGER AND INTEGRATION 

 
This Agreement represents the entire Agreement and understanding of the 
parties, and supersedes any and all prior agreements and understandings, 
whether oral or written, between the parties hereto with respect to the 
employment of the Instructional Leader/Special Assistant to the 
Superintendent by the District.  This Agreement may be modified or extended 
only by written agreement signed by both parties, followed by formal Board 
action approving the modification or extension.  The parties acknowledge that 
written or verbal statements or assurances of any District officer, employee, or 
agent, without formal Board action approving a written amendment of this 
Agreement, shall be of no force or effect, and shall give rise to no remedy, 
whether at law, in equity, or under contract. 

 
12. SAVINGS CLAUSE 

 
Should a Court of competent jurisdiction hold any provision of this 
Agreement invalid or unenforceable, the remaining provisions shall 
nonetheless remain binding and effective. 
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13. SIGNATURES 
 

The individuals executing this Agreement represent and warrant that they 
have the legal capacity and authority to do so on behalf of themselves or their 
legal entity. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement on the 18th of 
November 2003. 

   
  

      BOARD OF EDUCATION 
      SAN DIEGO UNIFIED SCHOOL DISTRICT 
 
 
 
______________________________ ___________________________________ 
Matthew H. Malone  Date  Ron Ottinger, President  Date 
 
 
      ___________________________________ 
      Alan D. Bersin   Date 
      Superintendent of Public Education 

 
 


