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E.5. FACILITIES MANAGEMENT: 

a. Resolution Authorizing Proceedings in Eminent Domain –Mary Fay Elementary School Site 
(Formerly know as Jackson Marshall Area Elementary School or 52nd Street Area Elementary 
School):  On August 5, 2003, as part of the Proposition MM program, funds were allocated 
for the acquisition of 42 parcels of land for the construction and operation of the Mary Fay 
Elementary School.  The appraisals on all of the parcels were completed and approved by the 
board on October 14, 2003.  Negotiations with the owners commenced shortly after the 
board’s approval of the appraisals.   
 
Although the San Diego Housing Commission has agreed to sell the following property to the 
district, it is also necessary to condemn the property in order to ensure that the district will 
have the ability to take possession of the property in a timely manner.  Escrow proceedings 
for property owned by the San Diego Housing Authority generally involve the Department of 
Housing and Urban Development.  As a result, escrow proceedings are complex and typically 
take several months to close.  Authorization to condemn the following property will provide a 
means for the district to take possession of the property in the event that escrow proceedings 
do not close in a timely manner.  The San Diego Housing Authority concurs with this 
process. 
 
1. Housing Authority of the City of San Diego, owners of 4118-4132 52nd Street, San 

Diego, CA 92116 (APN 472-272-16 and APN 472-272-17). 
 
As required by Government Code Section 7267.2, the district has made a formal offer to 
purchase the property listed above from the owners at a price not less than fair market value.  
The district is authorized to acquire said property by eminent domain pursuant to Education 
Code Sections 35270 and 35270.5 and Code of Civil Procedure Sections 1240.010, 1240.110, 
1240.120 and 1240.610.  The notice and opportunity to be heard required by Code of Civil 
Procedure Section 1245.235 has been given to the affected property owners.  This agenda 
item authorizes the school district’s attorney in this matter, Sandra J. Brower, to commence 
an action in eminent domain with the court for the purpose of acquiring the properties listed 
above and to secure a court order authorizing the school district to take possession of the 
properties at the earliest possible date.  This action must be taken immediately to assure that 
construction of the new school begins on schedule.   
 
 
 


