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Introductory Statement 
 
Under Education Code § 56045(c), the Board of Education must address issues of 
noncompliance with special education law and corrective actions ordered by the California 
Department of Education (CDE) in a public hearing.  In addition, the Special Education 
Programs Division continues to provide reports, under the conditions set forth by the Corrective 
Action Plan mandate, to the Board of Education on pending special education and Section 504 
complaints filed with either the U.S. Department of Education, Office for Civil Rights (OCR) or 
the California Department of Education (CDE). 
 
Background 
 
Attached is a chronological list of compliance complaints filed with the California Department of 
Education from July1, 2003-December 11, 2003.  It also includes complaints which were filed 
previously but which were investigated during this time period.  During this time period, eight 
(8) complaints were filed.  There continues to be a decline in the number of complaints filed 
against the district as compared to the same period of time for 2002-03 school year.  There was 
one (1) complaint of discrimination filed with the U.S. Department of Education, Office for Civil 
Rights. This is currently under investigation. 
 
CDE Complaint No. S-0756-02/03 
 
Recently, CDE ordered, as part of a corrective action, that an investigative report be prepared 
and presented to the Board of Education discussing reasons for violations in a the case and 
making recommendations on procedural revisions to prevent repetition of these violations. 
 
A special education compliance complaint was received in June 2003 that alleged nine violations 
of state and federal law. The allegations were: 
 
• Failure to have an IEP in effect at the beginning of the school year; 
• Failure to adhere to the 50-day timeline for development of the IEP; 
• Failure to adhere to the 15-day timeline for the development of the proposed assessment 

plan; 
• Failure to ensure required content of the IEP; 
• Failure to ensure teachers and service providers are knowledgable of the content of the IEP; 
• Failure to include all required team members in the IEP meeting; 
• Failure to conduct a reevaluation of the IEP at least every three years; 
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• Failure to implement the IEP; and 
• Failure to provide pupil records in five days. 
 
A thorough investigation into the allegations was conducted and a report was prepared by the 
CDE.  The district was found to be out of compliance in all but the first allegation.  Corrective 
actions were ordered that required an investigation into the causes of the non-compliance and 
recommended policy and procedure revisions to prevent repetition of these failures.  A review of 
the Investigative Report and Findings of the CDE and further investigation by the district 
resulted in the following conclusions as to the causes of the noncompliance. 
 
While the IEP team made significant efforts to comply with state and federal special education 
laws, the team was often unable to move forward due to the following factors: 
 
• Necessary information was often outside the area of staff expertise and required significant 

follow-up; 
• Parent not following up on what was agreed to at the meeting; 
• The IEP team failed to control the IEP process; 
• The IEP team was not prepared to deal with the level of contentiousness and adversarial 

nature of the process; 
• The IEP team kept trying to meet and resolve issues that should have gone to another level of 

dispute resolution process; 
• The team often acceded to parent requests regarding the IEP that proved difficult to 

implement; 
• Uncertainty and fear on the part of the IEP team due to the highly contentious and adversarial 

nature of the process; 
• Lack of authority on the part of the case manager to require a general education teacher to 

attend meetings ; 
• So many meetings were held that general education teachers were hesitant to participate; 
• Case manager was overwhelmed between his current caseload and handling the 

complainant�s case; 
• Poor attendance of assigned aides and the lack of available substitute aides; 
• An inadequate pool of trained aides and substitutes; and 
• Personnel changes that caused delay as new staff learned requirements of their jobs. 
 
Many of the above-identified issues have already been addressed in the District special education 
procedures through the Special Education Procedures Manual.  This manual was prepared last 
summer and fall and includes procedures on when and how to file for Due Process, timelines and 
responsibilities of the IEP team. 
 
In addition, the Site Based Diagnostic Resource Teachers (SBDRTs) act as the special education 
liaison and expert on site.  They are trained in compliance, how to handle difficult IEPs, and how 
and when to file for Due Process. Beginning this year, they are now required to meet with their 
site administrator on a monthly basis to discuss key compliance issues, including overdue IEPs. 
They report on a monthly basis to the Compliance and Training Program Manager on the key 
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compliance issues at their site.  They have ongoing contact with the Compliance and Due 
Process offices to review difficult cases and make determinations about how to proceed when 
cases get particularly difficult or adversarial.  They work directly with the site administrator to 
support them and to advise on special education compliance issues.  They provide support to 
staff so that teachers can focus more on teaching in the classroom. 
 
Additional procedures and policies must be developed to address the corrective actions required 
by the CDE and the compliance issues pursuant to the District investigation. The Special 
Education Programs Department proposes that compliance with special education laws be 
incorporated into the evaluation process for site and DIS administrators.  Specifically, the 
Special Education Programs Department will provide Instructional Leaders with site compliance 
data in the areas of IEPs, complaints, compliance training and coordinated compliance reviews 
for the purpose of factoring compliance with special education law into a site administrators 
overall evaluation. 
 
CDE also required the development of an alternative dispute resolution policy for special 
education matters.  CDE has also required that training regarding policy and its implementation 
be provided, and that an administrator be assigned to monitor the policies and procedures.  The 
Special Education Programs Department will incorporate training in the new policy into its 
monthly training of SBDRTs.  The Program Manager for Compliance Monitoring is assigned the 
responsibility of monitoring implementation of the policy. 
 
Instructional Implications 
 
There are no instructional implications. 
 
Facilities Implications 
 
There are no facility implications. 
 
Budget Implication 
 
As part of the corrective action, the district was ordered to provide the student with a computer 
and software equivalent to the one they had while enrolled in the district.  Student was provided 
with the exact computer they used while in school. The approximate current value of the 
computer was $500.00.   
 
Public Support and Engagement Implications 
 
There are no public support and engagement implications. 
 
Policy Implications 
 
The Special Education Programs Department recommends that the Board of Education adopt the 
following alternative dispute resolution policy as required by CDE. 
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Alternative Dispute Resolution Policy 

 
To foster communication between parent and school and to intervene at the earliest stage of a 
concern related to special education, San Diego Unified School District employs Alternate 
Dispute Resolution (ADR) strategies.  These strategies are often useful in working 
collaboratively through issues.   While some issues may ultimately be resolved through a formal 
proceeding, it is the goal to resolve as many as possible using the ADR strategies.  The result 
may be that the parties are able to build and maintain more positive relationships.  These parties, 
San Diego Unified School District staff and parents, have a continuing relationship througout the 
child�s educational career.  Use of these strategies should be considered at the earliest sign of an 
issue.  The following are the strategies that are available and will be considered by the San Diego 
Unified School District.  The case manager, in consultation with the Special Education Programs 
Department, shall determine the appropriateness of utilizing an ADR strategy to resolve a 
dispute. 
 
• Parent Facilitators 

Parents of current or former special needs children who provide insight and support based on 
their personal experiences to help parents understand the special education process and 
programs.  Each is specifically trained by the District to help facilitate communication and 
help solve problems. 

 
• Site Based Diagnostic Resource Teachers 

Special Education teachers specifically trained to support and assist IEP teams and District 
staff through the IEP process. 
 

• Program Diagnostic Resource Teacher 
Special education teachers assigned to specific educational programs for the purpose of 
serving as a resource to IEP teams in identifying options to meet the needs of a student.  
They may also provide coordination between the IEP team and outside resources, and 
pertinent staff development. 
 

• Special Education Ombudspersons 
Special education professionals trained in alternative dispute resolution strategies to assist 
District staff and parents to focuses on resolving special education complaints and issues. 
 

• Facilitated IEPs 
A specifically trained facilitator to assist contentious or adversarial IEP teams conduct 
meetings.  The facilitator uses a standard framework and collaborative processes to help 
reach group consensus. 
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Recommendations 
 
The Superintendent recommends that the Board of Education: 
 
1. Revise the evaluation process for site and DIS administrators to incorporate compliance with 

special education law, regulation policies and procedures into their overall evaluation. 
 
2. Adopt a policy defining alternative dispute resolution practices within San Diego Unified 

School District. 
 
Prepared by Amy Bozone, Program Manager for Due Process and Mediation. 
 
 
 
 
 


