
 
 
 
 
 

 
Charter School Policy and Guidelines 

 
 
 
 
 
 
 

 
 
 

 
SAN DIEGO UNIFIED SCHOOL DISTRICT 

San Diego, California 
 
 

 
 

 
BOARD OF EDUCATION 

Ron Ottinger, President 
Katherine Nakamura, Vice President 

Edward Lopez, Member 
John de Beck, Member 

Frances O’Neill Zimmerman, Member 
 

Alan D. Bersin, Superintendent of Public Education 
 
 

November 13, 2001 (First Reading) 
November 27, 2001 (Revised) 

October 24, 2003 (Revised) 
June 22, 2004 (Revised)  

 
 



 

 

 

2

Contents 
  
Policy Statement  ………………………………………………………………….. 4 
Introduction  ………………………………………………………………………. 5 
 Essential Functions ……………………………………………………………. 5 
 Assigning Staff ………………………………………………………………...6 
Section 1:  Providing Information to Parents/Guardians ……………………….… 7 
Section 2:  Offering Pre-Application Support….…………………………………..7 
 Support Materials …………………………….…………………………………. 7  
 Pre-Submission Consultation ………………..…………………………………. 7 
 Guidelines for Charter Petition Submissions …….…………………………….. 8 
  Guideline 1 – Petition Signatures  …………...……………………………… 8  
  Guideline 2 – Submission Deadlines  …………...…………………………... 8 
  Guideline 3 – Required Affirmations  …………..…………………………... 9 
  Guideline 4 – Required Descriptions of the 15 Elements  ……..…………… 9 
  Element 1, Educational Program ……………………………………….. 9 
  Element 2, Student Outcomes……………………………………………. 10 
  Element 3, Assessment………………..…………………………..……... 11 
  Element 4, Governance………………………………………………….. 11 
  Element 5, Employee Qualifications…………………………………….. 11 
  Element 6, Health and Safety……………………………………………. 12 
  Element 7, Racial and Ethnic Balance…………………….…………….. 12 
  Element 8, Admissions Requirements…………………………………… 13 
  Element 9, Financial Audits……………….…………………………….. 15 
  Element 10, Student Expulsions…………………………………………. 16 
  Element 11, Retirement Programs Offered to Employees……..………… 16 
  Element 12, Attendance Alternatives……….…………………………… 16 
  Element 13, Employee Rights…………………………………………… 17 
  Element 14, Dispute Procedures…………………………………………. 17 
  Element 15, Employer Status and Collective Bargaining …..…………… 18 
  Element 16, Procedures To Be Used If The Charter School Closes……18 
 Guideline 5 – Additional Requirements  ……………………………………. 18 
  Additional Requirement 1, Operation and Effects of School ……..…….. 18 
  Additional Requirement 2, Provision of Financial Statements ..………… 19 
  Additional Requirement 3, Responding to Inquiries ….………………… 20 
  Additional Requirement 4, Reporting Requirements ….………………… 20 
  Additional Requirement 5, Accountability Contract Framework………..21 
  Additional Requirement 6, Term of the Charter ……….……………….. 21 
Section 3:  Evaluating Applications  .……………………………………………... 21 
 Step 1:  Procedural Compliance  …..……………………………………………. 21 
 Step 2:  Substantive Evaluation  ………………………………………………… 21 
 Step 3:  Final Board Consideration  …………………………………………….. 23 
 Appeals for Denied Charter Petitions  ………………………………………….. 23 
Section 4:  Providing Services to Charter Schools………………………………… 23 
Section 5:  Performing Oversight ……………...………………………………….. 24 
 Oversight Activities  …………………….………………………………………. 24 
 Oversight Fees  ………………………….………………………………………. 26 



 

 

 

3

Section 6:  Amendments, Renewals and Revocations ……………..……………… 26 
 Amending Charters  ……………………….……………………………………. 26 
 Renewing Charters  ……………………….…………………………………….. 26 

Fast Track Status  …………………………………………………………… 26 
Conventional Renewal  ……………………………………………………… 27 

Revoking Charters  ………………………….………………………………….. 28 
Section 7:  Other Adjustments  ………………..………………………………….. 28 
 Integration ………………………………….…………………………………… 24 
 Special Education …………………….………………………………………… 29 
  Option 1 – District Provided Services ……..……………………………….. 29 
  Option 2 – School Provided Services with District Oversight  …..………… 30 
   Guideline 1 – The Charter Petition  …..………………………………… 30 
   Guideline 2 – Petition Evaluation  ……..……………………………….. 32 
   Guideline 3 – Funding  ……………..…………………………………… 32 
   Guideline 4 – Fiscal and Legal Liability  ……..………………………… 33 
   Guideline 5 – Oversight  …………….………………………………….. 33 

Option 3 – Joining a SELPA Other Than the District SELPA  ..…………… 35 
 Facilities …………………..……...…………………..…………………………. 36 
 Mandated Costs  …………………………………………….…………………... 36 
Appendix A:  The Charter School District Accountability Contract  
Framework.…………………....................................................................................38 
 



 

 

 

4

Policy Statement 
 
 
San Diego Unified School District finds the district mission1 to be consistent with the intent of 
charter school law.  Charter law was intended, among other things, to encourage the use of 
different and innovative teaching methods, to change from rule-based to performance-based 
accountability systems and to provide rigorous competition within the public school system.  The 
district mission and charter school law share a common purpose designed to improve student 
achievement.  San Diego Unified School District supports the intent of charter school law and 
actively supports the development of district-authorized charter schools that provide innovative, 
high quality learning opportunities to the students of San Diego. 
 
 
 
 
 
 
 

                                                 
1 “The mission of San Diego City Schools is to improve student achievement by supporting teaching and learning in 
the classroom.” 
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INTRODUCTION 
 
 
San Diego Unified School District actively supports the development of charter schools.  Charter 
law was intended, among other things, to encourage the use of different and innovative teaching 
methods, to change from rule-based to performance-based accountability systems and to provide 
vigorous competition within the public school system.  The mission of San Diego Unified School 
District (SDUSD) is to improve student achievement by supporting teaching and learning in the 
classroom.  SDUSD expects charter schools to support the district in achieving its fundamental 
mission and will work closely with the charter community of San Diego to ensure district-
managed schools and district-authorized charter schools will implement performance-based 
accountability systems designed by the California Department of Education.  
 
Working in consultation with representatives of the Charter School Consortium, the California 
Charter School Association, district charter school operators and other community leaders, 
SDUSD has developed a districtwide, comprehensive policy with guidelines for the district, 
charter applicants and operators.  These mutually agreed to guidelines develop stronger quality 
controls and measures to help ensure charter schools will produce high quality teaching and 
learning in classrooms and clearly define the functions the district must implement to effectively 
support the success of its charter schools.   The guidelines call for charter operators, in whom the 
greater community places the public trust of operating a public school of choice open to all 
applicants, to match the sense of urgency with which the district is tackling the challenge of 
delivering measurable improvements in student outcomes.  Both charter operators and district 
principals are expected to manage and govern their schools in a spirit consistent with the 
district’s focus of improving operational functions in a way that supports teaching and learning 
in the classroom. 
 
Without question, the district adopts this fundamental orientation toward charter schools because 
its first responsibility is to ensure the students of San Diego have access to greater learning 
opportunities.  A second responsibility, however, is to support the development of high-quality 
charter schools to sustain the long-term viability of the charter school movement.  Given the 
significant passage of time since the enactment of initial charter legislation, the onus is now upon 
both charter operators and chartering authorities to work together to ensure accountable, 
measurably successful charter schools are allowed to prosper, while underperforming charter 
schools are either significantly improved or shut down.   
 
The district believes the formation of this document is an important step toward making that 
vision a reality and looks forward to an era of enhanced charter school and district-managed 
school performance, when a rich and diverse portfolio of highly successful schools provides 
greater learning opportunities and choices to the students of San Diego. 
 
Essential Functions 
 
The district has identified the following seven essential functions as ones it must perform 
efficiently and effectively in order to achieve the above-articulated vision: 
 
• Providing parents/guardians with information. 
• Offering pre-application support and technical assistance. 
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• Evaluating applications. 
• Providing services to charter schools. 
• Performing oversight responsibilities. 
• Managing charter renewals, amendments and revocations. 
• Providing services, management and/or oversight for integration, special education, facilities 

and mandated costs. 
 
The intent of this document is to define clearly the functions listed above and to identify those 
departments within the district responsible for their execution as well as to develop stronger 
quality controls and measures to help ensure charter schools will produce high quality teaching 
and learning in classrooms. 
 
Assigning Staff to Perform the Essential Functions 
 
The charter-related functions identified within this document, unless otherwise specified, will be 
performed by personnel within the Office of School Choice (OSC). Office of Enrollment 
Options (OSC).  This office will serve as the principal point of contact between charter schools 
and the district and will serve as the chief source of information for district personnel who may 
have questions about how best to perform their duties in accordance with charter law.   
 
It is anticipated the volume of charter-school-related work to be performed by the OSC will vary 
during the year.  High-volume periods are anticipated to be during the fall when most charter 
applicants will be submitting their petitions and during the spring when existing schools will be 
submitting their performance audits and renegotiating their memorandum of understanding 
(MOU).  For this reason, district will provide staff support to the office in a manner allowing the 
office to expand its charter-related capacity during high work-volume periods and to contract 
during low work-volume periods.   
 
In addition to performing the other duties contained within this document, the OSC will be 
responsible for convening and directing meetings of the Charter Petition Review Committee and 
the Charter Principals’ Advisory Committee. Charter School Committee (CSC).  The CSC will 
consist of one representative from each of the various district departments and offices that 
interact on a regular basis with charter schools.  The CSC will coordinate the charter-school-
related efforts of district departments and will ensure a common understanding of each charter 
school’s performance is shared across departments.    
 
Upon completing one year of implementation of the procedures called for in this document, the 
OSC will provide a full accounting of the charter-related duties performed by the office during 
the year.  This accounting will include recommendations to the Office of the Superintendent 
about adjustments that should be made to improve district operations pertaining to charter 
schools.  During the creation of these recommendations, the OSC shall ensure all members of the 
CSC have the opportunity to contribute to the recommendations. 
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SECTION 1: PROVIDING PARENTS/GUARDIANS WITH INFORMATION 
 
 
The district is committed to providing parents/guardians with the information they need 
regarding all of the educational opportunities available within the district, including charter 
schools.  As part of this commitment, the OSC will publish an annual informational brochure 
that explains the concept of charter schools to parents/guardians, contains descriptions of the 
charter schools within the district, and provides school contact information for parents/guardians 
wanting more information about admissions and enrollment procedures.  The district will also 
make concerted efforts to answer parent requests for information regarding charter schools.  
Questions coming into the district will be directed to the OSC where they will be answered or 
referred to the California Charter Schools Association (CCSA) Charter School Consortium, the 
California Network of Educational Charters (CANEC), the Charter School Development Center 
(CSDC), and other community-based charter school resources. 
 
 

SECTION 2: OFFERING PRE-APPLICATION SUPPORT  
AND TECHNICAL ASSISTANCE 

 
 
Support Materials 
 
SDUSD is committed to providing high quality support and technical assistance to applicants 
preparing charter petitions.  The district will make available on its website the SDUSD Charter 
School Application Packet, which will include a copy of district policies and procedures 
regarding charter schools, a template for drafting the charter petition, and a template for 
generating financial reports.  Hard copies will also be made available in the OSC.  Applicants 
will be expected to submit their petitions following the formats provided in the packet. 
 
Pre-Submission Consultation 

 
Petitioners are encouraged to submit a draft petition to the OSC at least 60 days prior to formal 
submission of a charter school petition to permit review of the draft petition by district staff.  The 
draft petition should be clearly marked as a draft.  This pre-petition review by district staff is not 
required for a petition to be considered by the board.   
 
Following receipt of a draft petition, a representative from the OSC will schedule a conference to 
provide the petitioners with preliminary comments regarding the conformity of the charter 
petition with statutory requirements, information about the district, and the potential availability 
of district services and facilities which the petitioners may request.  District staff will also urge 
petitioners who desire to waive all or portions of collective bargaining agreements to discuss 
their concerns with the appropriate collective bargaining units.    
 
This voluntary pre-submission consultation is intended to assist petitioners in preparing a final 
petition that meets legal requirements and that takes into account the capabilities and resources 
of the district.  Participation in this process does not ensure the Board of Education, which is 
ultimately responsible for approving or denying petitions, will approve the petition. 
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The OSC will be available to respond to technical and other questions from applicants 
developing their petitions.  Petitioners will also be encouraged to seek assistance from the CCSA, 
Charter School Consortium, CANEC, CSDC, and other community-based support agencies 
providing assistance to charter applicants. 
 
Guidelines for Charter Petition Submissions 
  
In order to inform all petitioners about the district’s expectations for charter petitions, the district 
has created the following guidelines, which will be used to evaluate charter petitions. 
 
Guideline 1 – Petition Signatures 

 
As mandated by Education Code § 47605, the Board of Education will only consider charter 
school petitions signed by one of the following: 
 
For Start-up Charter Schools: 
• A number of parents/guardians equivalent to at least one-half of the number of students the 

charter school estimates will enroll in the charter school for its first year of operation; or 
• A number of teachers equivalent to at least one-half of the number of teachers that the charter 

school estimates will be employed at the school during its first year of operation. 
 
For Existing Public Schools Converting to Charter School Status: 
• At least 50 percent of the permanent status teachers currently employed at the public school 

to be converted. 
 
Signatures will only be deemed valid if petitioners demonstrate that, while circulating the 
petition, they included a prominent statement explaining a signature means the parent/guardian is 
meaningfully interested in having his/her child attend the charter school or, in the case of a 
teacher’s signature, the teacher is meaningfully interested in teaching at the charter school.  In 
addition, petitioners must show the proposed charter was attached to the petition at the time 
signatures were obtained.  Revisions in the charter after the petition is submitted to the board 
need not be resubmitted for signatures unless the changes materially alter the nature of the 
charter school proposal. 

 
Guideline 2 – Submission Deadlines  

 
The board is committed to creating a schedule for charter evaluation that allows both charter 
developers and the district to make thoughtful preparation for the adjustments to budgets, facility 
allocations and personnel assignments arising from the approval of new charter schools.  Charter 
developers may submit their petitions at any time and, as stipulated in Education Code § 47605, 
the board shall either grant or deny the charter within 60 days of receipt of the petition.  To 
receive approval to open in the following school year, however, charter petitions must be 
submitted by November 15.  Exceptions to this requirement may be granted to charter developers 
who can prove, to the Board of Education’s satisfaction, less time is required to implement the 
charter school’s proposed instructional program.  Such proof may consist of the proposed school 
having a small initial enrollment or having little or no impact on district facilities, services and 
staffing. 
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Guideline 3 – Required Affirmations 

As mandated by Education Code § 47604 and 47605, the board will only consider charter school 
petitions containing the following affirmations:  

• “The charter school shall be nonsectarian in its programs, admission policies, 
employment practices and all other operations, shall not charge tuition, and shall not 
discriminate against a pupil on the basis of ethnicity, national origin, gender or 
disability.” 

• “Admission to the charter school shall not be determined according to the place of 
residence of the pupil, or of his or her parent or guardian, within this state, except that 
any existing public school converting partially or entirely to a charter school under this 
part shall adopt and maintain a policy giving admission preference to pupils who reside 
within the former attendance area of that public school.” 

 
Guideline 4 – Required Descriptions of the 15 Sixteen Elements 
 
Education Code § 47605 mandates that petitioners must provide a “reasonably comprehensive 
description” of the 15 sixteen required elements.  The district has established criteria defining 
what constitutes a “reasonably comprehensive description.”  These criteria will serve as the 
standards for petition approval as outlined in Section 3 of the policy and guidelines. 
  
Element 1, Educational Program 
“The educational program of the school, designed, among other things, to describe what the 
school intends to accomplish, to identify those whom the school is attempting to educate, what it 
means to be an “educated person” in the 21st century and how learning best occurs.  The goals 
identified in that program shall include the objective of enabling students to become self-
motivated, competent and lifelong learners.” 
 
A “reasonably comprehensive description” would: 
1. Identify and demonstrate an understanding of the students the school plans to educate. 
2. Describe the school’s proposed curriculum and instructional program including: 

a. The proposed teaching methodologies, demonstrating a deep understanding of them and 
clear rationale for their use with the intended student population. 

b. The scope and sequence of skills to be taught across grade levels and the different subject 
areas the school intends to teach. 

c. How the curriculum, methods and resources used are consistent with and support student 
progress toward meeting state standards. 

d. The evidence (scholarly research) that the instructional methods to be employed will 
improve student outcomes or the theoretical basis for the program’s approach to learning 
if evidence has yet to be generated. 

e. The instructional resources to be used and means the school will use to obtain them.  
f. How teachers and other employees will have the capacity to deliver the proposed 

instructional program, addressing specifically recruiting efforts the school will undertake 
and/or professional development the school will offer to ensure personnel have the skills 
needed to implement the program. 
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g. The school’s academic calendar, explaining the allocation of instructional time between 
different educational objectives, and providing assurance the school will offer, at 
minimum, the number of minutes of instruction set forth in Education Code § 46201. 

3. Describe how the school will address the needs of all students including:  
a. English language learners. 
b. Gifted students.  
c. Below grade level and other at-risk students. 
d. Special education students.  

Note: Three options for delivering special education services are described in Section 7.  
Applicants wishing to exercise Option 1, district delivery of special education services, 
need only state the proposed charter school will support the district’s implementation of 
special education services and will make facilities available in a manner consistent with 
the district’s need to provide services to all special education students.  Applicants 
wishing to exercise Option 2, school delivery of services, or Option 3, joining another 
Special Education Local Plan Area (SELPA), should follow the guidelines established in 
Section 7. 

4. Describe how the ongoing monitoring of all student groups’ progress will inform the 
implementation of the school’s instructional program. 

5. Describe: 
a. What it means to be an “educated person in the 21st century.” 
b. How “learning best occurs.” 
c. How the school will enable students to achieve the goal of becoming “self-motivated, 

competent and lifelong learners.” 
d. Provide assurance that, to the extent independent study is provided, the school will 

comply with state laws relating to independent study as set forth in Education Code 
§ 47612.5. 

6. If the proposed school will serve high school pupils, a describe how the charter school will 
inform parents about the transferability of courses to other public high schools and the 
eligibility of courses to meet college entrance requirements. Courses offered by the charter 
school that are accredited by the Western Association of Schools and Colleges may be 
considered transferable and courses approved by the University of California or the California 
State University as creditable under the "A" to "G" admissions criteria may be considered to 
meet college entrance requirements. 
 
Element 2, Student Outcomes 
“The measurable student outcomes identified for use by the charter school.  ‘Student outcomes’ 
means the extent to which all students of the school demonstrate that they have attained the 
skills, knowledge, and attitudes specified as goals in the school’s educational program.” 
 
A “reasonably comprehensive description” would: 
1. Set student performance objectives, which are consistent with state accountability targets as 

defined by the Public School Accountability Act of 1999 California Academic Performance 
Index (API), federal accountability targets as defined in the No Child Left Behind Act 
(NCLB), and district accountability targets as identified in the “District Accountability 
Framework”. 

2. Identify any additional measurable outcomes that will be achieved by the school’s students 
and describe how the additional outcomes to be measured are consistent with the school’s 
proposed instructional program. 
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Element 3, Assessment 
“The method by which student progress in meeting those student outcomes is to be measured.” 
 
A “reasonably comprehensive description” would: 
1. Describe the method(s) for measuring stated student outcomes and explain why the methods 

were chosen. 
2. Assure state mandated assessments will be administered. 
3. Identify any additional assessments to be used by the school. 
 
Element 4, Governance   
“The governance structure of the school, including but not limited to the process to be followed 
by the school to ensure parent/guardian involvement.” 
 
A “reasonably comprehensive description” would: 
1. State whether the proposed public charter school will operate as, or be operated by, a 

nonprofit public benefit corporation, or will operate as an arm-of-the-district public school.  
2. State the proposed charter’s intention to be a part of the district SELPA, join another SELPA, 

or create its own SELPA for purposes of delivering special education programs. 
3. Explain the process to be followed by the school to ensure parental involvement. 
4. Describe the proposed school’s governance structure and demonstrate how it will maintain 

active and effective control of the school.  Applicants are strongly encouraged to state: 
a. The frequency with which the governance authority is expected to meet. 
b. The process for ongoing selection of governance authority members.  
c. The manner for recording governance authority meetings and actions. 

5. Provide assurance the conduct of governance meetings will conform to the Brown Act. 
6. Provide the names and backgrounds of all individuals committed to serve on the school’s 

initial governance authority (this may be done with an attached memorandum). 
 
Element 5, Employee Qualifications 
“The qualifications to be met by individuals to be employed by the school, including the 
credentials held by the teachers of the school.” 
 
A “reasonably comprehensive description” would   
1. Describe the necessary qualifications for school employees. 
2. State the charter school will conform to the legal requirement that all charter school teachers 

shall hold a California Commission on Teacher Credentialing certificate, permit, or other 
document equivalent to what a teacher in other public schools would be required to hold. 

3. Assure the school will maintain a current copy of teacher certificates on file and ready for 
inspection. 

4. Identify steps the school will take, if any, to minimize the use of emergency-credentialed 
teachers including, without limitation, the development of or participation in a charter intern 
program consistent with standards established by the California Commission on Teacher 
Credentialing. 

 
Element 6, Health and Safety 
“The procedures that the school will follow to ensure the health and safety of students and staff.  
These procedures shall include the requirement that each school employee furnish the school 
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with a criminal record summary as described in Education Code § 44237.  The procedures shall 
also address safe housing and employee clearance for tuberculosis.” 
 
A “reasonably comprehensive description” would: 
1. Provide, if known, the charter school address and description of the facilities to be used. 
2. Assure the school’s facilities will comply with state building codes, federal American 

Disabilities Act (ADA) access requirements, and other applicable fire, health and structural 
safety requirements, and will maintain on file records documenting such compliance. 

3. Assure the school will maintain a copy of facility inspections on file and ready for inspection. 
4. Assure safety and disaster plans appropriate to the site will be developed.  
5. Explain how support services such as nursing, student health screening and nutrition 

programs will be provided. 
6. Assure required criminal record background checks and initial and ongoing tuberculosis 

screenings of employee candidates will be conducted. 
 
Element 7, Racial and Ethnic Balance 
“The means by which the school will achieve a racial and ethnic balance among its students that 
is reflective of the general population residing within the district’s territorial jurisdiction.” 
 
Note: As stated in the Pupil Racial/Ethnic Census for 2003-2004, the racial and ethnic balance of 
the students attending SDUSD is as follows: 
 
African American – 14.5% Hispanic – 42.1% 
Alaskan/Indian – .5% Indochinese – 5.6% 
Asian – 3.0% Pacific Islander – 1.0% 
Filipino – 7.4% White – 25.8% 
 
A “reasonably comprehensive description” would: 
1. Describe the measurable recruitment efforts and outreach programs the school will undertake 

during an open enrollment during the first year prior to opening.  The described recruitment 
and outreach efforts should address: 
a. The number and location of community presentations to be made in the district. 
b. The community-based organization(s) the charter school will partner with in order to 

engage in recruitment efforts. 
c. The print and non-print media the school will advertise in and the frequency with which 

advertisements will appear. 
d. The informational materials to be generated by the school and the languages they will be 

presented in. 
e. The methods by which the school will distribute informational materials. 

Note: The district will review the proposed efforts to ensure they do not discriminate 
against or discourage any students from seeking admission to the school.  Applicants 
proposing to join a SELPA other than the district’s should assure that the school’s 
recruiting procedures shall result in good faith efforts designed to encourage the 
enrollment of students with special needs who reside within the district. 

2. Identify the length of the open enrollment period for the first year and, if choosing a length 
shorter than 90 days, justify why that period would satisfy the goal to achieve a racial and 
ethnic balance closely resembling the racial and ethnic balance of the district.   
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3. Assure the school will maintain an accurate accounting of the ethnic and racial balance of 
students enrolled in the school. 

4. Describe the measurable ongoing recruitment efforts and outreach programs the school will 
engage in following the first year of enrollment to encourage applications from potential 
students reflecting the racial and ethnic balance of the district.  The description should be at 
least as detailed as the plan described in the petition for the first year of enrollment.   
Note: Following the first year, the school may refine its outreach efforts in accordance with a 
written policy adopted by the governing authority of the school.  A copy of the revised 
outreach and recruitment policy, designed to improve the school’s efforts, shall be provided 
to the district within 45 calendar days of approval by the charter’s governing authority and 
prior to the enrollment period of the year in which the revised recruitment policy will be 
implemented. 

 
Element 8, Admissions Requirements 
“Admission requirements if applicable.” 
 
A “reasonably comprehensive description” would: 
1. State the charter school will admit all pupils who wish to attend as called for in Education 

Code § 47605. 
2. Describe any specific admissions requirements of the proposed school.  

Note: Applicants proposing to join a SELPA other than the district’s should assure the 
school’s admissions procedures shall result in good faith efforts to make the school 
accessible to students with special needs who reside within the district. 

3. Describe admissions procedures or criteria, and certify they are consistent with non-
discrimination statutes.  Applicants proposing the use of special admissions procedures 
(procedures that differ from the district’s preferred procedure, which is described below) 
shall submit an opinion of counsel that the procedures and criteria to be employed comply 
with applicable laws.    

4. Describe the efforts the school plans to undertake to make the school accessible to 
academically low achieving and economically disadvantaged students and to encourage the 
enrollment of such students. 

5. Contain the following optional statement describing the district’s preferred procedure for 
charter school lotteries, or an alternative statement describing the school’s proposed 
procedure that will ensure a lottery that is public, random and draws names from specified 
pools of ballots: 
 
“Should the (insert name) Charter School receive a number of applications from potential 
students exceeding the number of spaces available within the school, the school will conduct 
a random public lottery, designed to establish a diverse student population, using the 
following rules and procedures, which will be communicated to all interested parties at least 
30 days prior to holding the lottery: 
a. The school will enlist the services of an outside agency or auditor (preferably the Charter 

School Consortium) to monitor and verify the fair execution of all activities related to 
holding the lottery. 

b. The lottery will take place within 30 days of closing the open enrollment period, which 
will be at least 90 days long. 
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c. The lottery will take place on the school’s campus in a facility large enough to allow all 
interested parties to observe the drawing, or at another public venue near the school large 
enough to accommodate all interested parties. 

d. The lottery will take place on a weekday evening or other time when most interested 
parties who wish to attend may do so. 

e. All interested parties will know, prior to the holding of the lottery, how many openings 
are available in the school and in the different grades served by the school. 

f. The following preferences will be extended to potential students:   
i. Founders children will, except in the case of very small proposed schools, constitute 

no more than 10% of the student body.  Founders are defined to be the small group of 
people responsible for drafting of documents and for efforts, which resulted in the 
petition being approved.  

ii. Students residing in the former attendance area of a conversion school shall be 
granted admission.  In, however, the case of a conversion school that has a resident 
population within the former attendance area of the school that, if granted the 
admission preference specified in Education Code § 47605, would result in the school 
having a student population grossly dissimilar to the ethnic and racial balance of the 
district, residents of the former attendance area will have three ballots with their 
names on them entered into the drawing pool, while residents from outside the former 
attendance area will have two ballots in the pool. 

iii. For those charter schools having identified, in accordance with all applicable state 
and federal laws, a target student population within the charter petition, students 
within the targeted population will have three ballots with their names on them 
entered into the drawing pool, while prospective students outside the targeted 
population will have two ballots in the pool. 

iv. Siblings of students who have their names drawn during the lottery shall receive a 
guarantee of admission unless the sibling is to enroll in a grade that has all of its 
spaces already filled in the drawing, in which case the sibling would be put on the 
waiting list for admission to that grade ahead of all others on the waiting list for that 
grade. 

v. Children of employees shall receive the same statistical advantage as would a 
potential student who is within the target population identified in the charter. 

g. The lottery shall draw names from a single pool of ballots or identified pools of ballots 
designed to establish a diverse student population.   

h. The ballots shall be drawn by a representative of the outside agency or organization 
confirming the results of the lottery. 

i. The drawing shall continue until all names are drawn.  Those individuals whose names 
are drawn after all spaces have been filled will be placed on the waiting list in the order 
drawn, except if the preferences described above require otherwise. 

j. Potential students on the waiting list shall provide contact information to be used in the 
event space becomes available.  Families promoted off of the waiting list shall be 
informed in writing and shall have 10 business days from the date of postage to respond.  
In addition, the school shall attempt on at least two separate occasions to contact the 
parents/guardians of promoted students by telephone.  Those families not responding 
within the 10-day period will forfeit their right to enroll their student in the school for that 
school year. 
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k. The outside organization or agency verifying the fair execution of the lottery shall 
confirm in writing the lottery was conducted fairly, and the school shall keep on record 
copies of that confirmation.” 
Note: The district shall defend, indemnify and hold harmless any charter school utilizing 
the district’s preferred procedure for charter school lotteries from challenges alleging that 
this procedure does not comply with applicable laws. 

 
Or 

 
The school’s alternative description of the lottery procedures to be followed by the school should 
address: 

a. The method the school will use to communicate to all interested parties the rules to be 
followed during the lottery process. 

b. The method the school will use to verify lottery procedures are fairly executed. 
c. The timelines under which the open enrollment period and lottery will occur. 
d. The location where the lottery will occur and the efforts the school will undertake to 

ensure all interested parties may observe the lottery. 
e. The date and time the lotteries will occur so most interested parties will be able to 

attend. 
f. The preferences to be granted, if any, to potential students and the basis upon which 

those preferences shall be granted.   
Note:  In the case of an existing district school converting to a charter school, 
application of the preference specified in Education Code § 47605 to give admission 
preference to students residing in the school’s former attendance area shall be 
allowable unless the application of that preference results in a student population 
grossly dissimilar to the ethnic and racial balance of the district, in which case the 
preference to be granted would become a statistical advantage, not an absolute 
guarantee of admission. 

g. The procedures the school will follow to determine waiting list priorities based upon 
lottery results. 

h. The means by which the school will contact the parents/guardians of students who 
have been promoted off the waiting list and timelines under which parents/guardians 
must respond in order to secure admission. 

i. The records the school shall keep on file documenting the fair execution of lottery 
procedures. 

Note:  Notwithstanding the foregoing, the school may refine lottery policies and procedures 
following the first year of operations in accordance with a written policy adopted by the 
governing authority of the school.  A copy of the revised policy, designed to improve the 
school’s lottery efforts, shall be provided to the district within 45 calendar days of approval 
by the charter school’s governing authority and prior to the enrollment period of the year in 
which the revised lottery policy will be implemented. 

 
Element 9, Financial Audits 
“The manner in which annual, independent financial audits shall be conducted.  These audits 
shall employ generally accepted accounting principles, and the manner in which audit exceptions 
and deficiencies shall be resolved to the satisfaction of the Board.” 
 
A “reasonably comprehensive description” would: 
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1. Assure annual, independent financial audits employing generally accepted accounting 
principals will be conducted. 

2. Describe the manner in which audit exceptions and deficiencies will be resolved. 
3. Describe the plans and systems to be used to provide information for an independent audit. 
4. State the school will adhere to financial reporting requirements described in Guideline 5, 

Additional Requirement 4 of this policy. 
 

Element 10, Student Expulsions 
“The procedures by which students can be suspended or expelled and a description of any appeal 
process.” 
 
A “reasonably comprehensive description” would: 
1. Assure the school will adhere to the suspension and expulsion policy established by the 

SDUSD Board of Education. 
 

Or 
 

Establish rules and procedures for suspension and expulsion consistent with state and federal 
law, addressing specifically: 
a. The grounds for expulsion. 
b. The step-by-step deliberative process to be followed by the school. 
c. The rights students shall maintain during disciplinary actions including the right to 

counsel, the right to present evidence, and the right to confront and cross-examine 
adverse witnesses. 

d. The appeals process to be used by parents/guardians who dispute the school’s expulsion 
decisions.  

 
Element 11, Retirement Programs Offered to Employees 
“The manner by which staff members of the charter schools will be covered by the State 
Teachers’ Retirement System, the Public Employees’ Retirement System or federal social 
security.” 

 
A “reasonably comprehensive description” would: 
1. Identify, based upon the initial staffing proposed, which charter school staff will be covered 

by which retirement system. 
 
Element 12, Attendance Alternatives 
“The public school attendance alternatives for students residing within the district who choose 
not to attend charter schools.” 
 
A “reasonably comprehensive description” would: 
1. Provide information about attendance alternatives consistent with district policy relative to 

intra-district attendance. 
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Element 13, Employee Rights 
“A description of the rights of any district employee upon leaving district employment to work in 
a charter school, and any rights of return to the district after employment at a charter school.” 
 
A “reasonably comprehensive description” would: 
1. Take into consideration district collective bargaining agreements, procedures and policies 

relating to the terms and conditions under which district employees may be employed at 
charter schools. 

 
Element 14, Dispute Procedures 
“The procedures to be followed by the charter school and the board to resolve disputes relating to 
charter provisions.” 
 
A “reasonably comprehensive description” would: 
1. Contain the following statement describing the district’s preferred procedure for resolving 

disputes between charter schools and the district: 
 
“In the event of a dispute between the (insert name) Charter School and SDUSD regarding 
the terms of this charter or any other issue regarding the school and district relationship, both 
parties agree to apprise the other, in writing, of the specific disputed issue(s).  In the event the 
initiating party believes the dispute relates to an issue that could potentially lead to 
revocation of the charter, this shall be specifically noted in the written dispute statement.  
Within 30 days of sending written correspondence, or longer if both parties agree, a charter 
school representative, a district representative, or their designees, shall meet and confer in an 
attempt to resolve the dispute.  If this joint meeting fails to resolve the dispute, the charter 
representative and the district representative shall meet again within 15 days, or longer if 
both parties agree, to identify a neutral, third-party mediator to assist in dispute resolution.  
The format of the third-party mediation process shall be developed jointly by the 
representatives and shall incorporate informal rules of evidence and procedure unless both 
parties agree otherwise.  The finding or recommendation of any arbiter shall be non-binding, 
unless the governing authorities of the school and district jointly agree to bind themselves.  
Unless jointly agreed, the process involving the assistance of a third-party mediator shall 
conclude within 45 days.  All mediation and/or arbitration costs and all other costs associated 
with dispute resolution shall be shared equally by the charter school and the district. 
 
In the event the third-party mediation process does not result in resolution of the dispute, 
both parties agree to continue good faith negotiations.  If the matter cannot be mutually 
resolved, the charter school shall be given a reasonable period of time to correct the 
violation, unless the district indicates in writing the violation constitutes a severe and 
imminent threat to the health and safety of the school’s pupils.  SDUSD reserves the right to 
take any action it deems appropriate and the school reserves the right to seek legal redress for 
any such actions under the law.  In addition, the dispute is not required to be referred to 
mediation in those cases where the district determines the violation constitutes a severe and 
imminent threat to the health and safety of the school’s pupils.”   
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Or 
 

Provide a description of the dispute resolution procedure to be followed by the school and the 
district, addressing specifically: 

a. The means the school and district will use to communicate formally. 
b. The resolution activities the school and district will engage in and the order in which 

these activities will take place. 
c. The process used to identify any third parties that will assist in dispute resolution.  
d. The types of third party negotiations in which the school and district will participate.  

Note: The district will not approve a charter petition requiring the district to submit to 
binding arbitration with a charter school. 

e. The timelines for dispute resolution. 
f. The means by which the costs of resolving disputes are to be shared between the 

district and the charter school. 
 
Applicants are also strongly encouraged to describe the procedures to be followed by the 
charter school to resolve disputes internal to the school. 

 
Element 15, Employer Status and Collective Bargaining 
“A declaration as to whether or not the charter school shall be deemed the exclusive public 
school employer for collective bargaining purposes.” 
 
A reasonably comprehensive description would: 
1. State whether the school will or will not be the employer for collective bargaining purposes. 
 
Element 16, Procedures to be Used If the Charter School Closes 
 
A reasonably comprehensive description would: 
1. State the procedures to be used if the charter school closes. 
2. State the procedures to be used which shall ensure a final audit of the school to determine 
the disposition of all assets and liabilities of the charter school, including plans for disposing 
of any net assets. 
3. State the procedures to be used for the maintenance and transfer of pupil records. 
 
Guideline 5 – Additional Requirements 
 
In addition to providing reasonably comprehensive descriptions of the 15 sixteen elements, 
charter statutes also require petitioners to provide other information about their proposed school.  
The district has established the following criteria for evaluating the additional information 
provided.   
 
Additional Requirement 1, Operation and Effects of School 
As mandated by Education Code § 47605, charter petitioners, “shall be required to provide 
information regarding the proposed operation and potential effects of the school, including, but 
not limited to, the facilities to be utilized by the school, the manner in which administrative 
services of the school are to be provided and the potential civil liability effects, if any, upon the 
school and upon the district.” 
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Applicants who have identified a site will: 
1. Describe the demographics of the surrounding neighborhood, including nearest district 

school, neighborhood characteristics, etc. 
2. Describe how the school anticipates securing the site and whether or not the district will be 

asked to exercise the extent of its authority granted in Government Code § 53094 to declare 
zoning inapplicable to property used by the district for instructional purposes. 
Note: The district retains the sole right to determine whether or not to exercise its 
discretionary authority under this statute. 

 
Applicants who have not identified a site will: 
1. Describe the community or communities in which the school plans to locate its facilities, 

including the area or areas, if any, in which the school requests or anticipates requesting an 
allocation of district facilities pursuant to Proposition 39 or otherwise. 

2. Assure the petitioners understand that future identification of a site that would limit the 
school’s ability to reach its intended student population as identified in Element 1 of the 
charter petition would constitute a material amendment of the charter requiring submission 
and approval of the amendment by the SDUSD Board of Education. 

3. Assure the school will notify the district 30 days in advance of occupancy of every site to be 
leased, purchased, or controlled by the school for instructional purposes. 

 
All applicants will: 
1. Describe the manner in which administrative services are to be provided.  Applicants are 

strongly encouraged to:  
a. Describe the plans and systems the school will use to manage its business affairs 

efficiently and effectively, including, but not limited to, payroll, purchasing, grants, 
categorical funding, contributions, inventory and employee retirement and health plan 
contributions. 

b. Describe the systems of internal control the charter school will employ to achieve sound 
fiscal practices and clear delineations of responsibility for business affairs. 

2. Assure any charter school operating as a nonprofit public benefit corporation, will make 
provisions for the liabilities, debts and financial obligations of the school and will indemnify, 
defend and hold harmless the district for damages resulting from the acts of the school.   
Note: If the charter school is not eligible to purchase or chooses not to purchase Liability and 
Workers’ Compensation coverage through the district, the following amount of coverage is 
required: General Liability and Auto Liability in the amount of $1,000,000 per occurrence 
naming SDUSD as an additional insured, and Workers’ Compensation insurance within 
statutory limits. 
 

Additional Requirement 2, Provision of Financial Statements 
“The petitioners shall be required to provide financial statements that include a proposed first-
year operational budget, including startup costs, and cash-flow and financial projections for the 
first three years of operation.” 
 
1. Applicants will use the templates provided in the SDUSD Charter School Application Packet 

to complete the required financial statements. 
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Additional Requirement 3, Responding to Inquiries 
The petitioners shall provide assurance that “the charter school will promptly respond to all 
reasonable inquiries, including inquiries regarding its financial records.” 
 
Additional Requirement 4, Reporting Requirements 
The petitioners shall assure the charter school will adhere to the district’s reporting requirements.  
Note: Petitioners may reference the written assurance previously provided in Element 9. 
 
The applicants shall:   
1. Provide the following reports as required by law: 

a. CBEDS (California Basic Educational Data System). 
b. ADA (Average Daily Attendance) reports J18/19. 
c. SARC (School Accountability Report Card – charter schools may use their own formats). 
d. Copies of annual, independent financial audits employing generally accepted accounting 

principles shall be presented to the district utilizing the district’s “Charter School Audit 
Guidelines” no later than December 15 following the close of the school year. The 
charter school audited financial statements should include reconciliation to the district 
J210 financial report for the charter school’s fund. 

e. In accord with Education Code section 47604.33, each charter school shall annually 
prepare and submit the following reports to the district and the county superintendent 
of schools 
i. on or before July 1, a preliminary budget.  For a charter school in its first year of 

operation, the information submitted pursuant to subdivision (g) of Section 47605 
satisfies this requirement. 
ii. on or before December 15, an interim financial report.  This report shall reflect 
changes through October 31. 
iii. on or before March 15, a second interim financial report. This report shall reflect 
changes through January 31. 
iv. On or before September 15, a final unaudited report for the full prior year. 

 
The district shall use any financial information it obtains from the charter school, including, 
but not limited to the reports required by this section, to assess the fiscal condition 
of the charter school pursuant to subdivision (d) of Section 47604.32.  
 
2. Provide the following data and reports as required by the district: 

a. If placed on the “Financial Watch List”, monthly statements of accounts; (for arm-of-
the-district charter schools only). 

b. Annual reconciliations of the J210 with financial audits (SDUSD will provide a 
template).  

b.  Copies of test Test results reports for all state mandated assessments, which are: 
i. STAR (Standardized Testing and Reporting). 
ii. CELDT (California English Language Development Test). 
iii. SABE/2 (Spanish Assessment of Basic Education). 
iv. California High School Exit Examination. 

 
Changes in reporting requirements may be incorporated by reference into the school’s charter 
when the school and district update their MOU. 
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Additional Requirement 5, District Accountability Contract Framework 
The petitioners shall incorporate into their charter the SDUSD Charter SchoolDistrict 
Accountability Framework Contract for Student Achievement and Sound Charter 
Implementation  (See Appendix A).  
 
Additional Requirement 6, Term of the Charter 
The petitioners will state, within legal limits, a term for the charter requested and will justify why 
that length of time is appropriate. 
 
 

SECTION 3: EVALUATING APPLICATIONS 
 
 
The district will thoroughly, fairly and consistently evaluate charter applications within the time 
constraints mandated by Education Code § 47605.  To that end, charter applications will be 
reviewed using the following three-step process: 
 
Step 1:  Procedural Compliance 
 
Within five business days of receiving a charter petition, the OSC will make an initial review of 
the charter application in order to verify the application contains: 

1. The required number of valid signatures. 
2. The required affirmations stating the school will be non-sectarian and nondiscriminatory and 

admissions shall be determined in accordance with the law. 
3. Provisions purporting to describe the 15 elements and the additional requirements outlined in 

Education Code § 47605. 
 
The OSC will contact the petitioners if initial revisions are necessary for procedural compliance 
with charter law.  The petitioners will be allowed the opportunity to amend their application 
documents accordingly.  Should the petitioners fail to do so, the OSC will not convene the 
evaluative committees as called for in Step 2 of the evaluation process and will forward the 
petition directly to the superintendent, who will present the petition to the board for final action. 
 
Within 30 days of the submission of a procedurally compliant petition, the SDUSD Board of 
Education will hold a public meeting to consider the level of support for the petition. 
   
Step 2:  Substantive Evaluation 
 
Upon a finding of procedural compliance, the Office of School Choice will convene the Charter 
Petition Review Committee (CPRC) to evaluate the soundness of the charter petition.  The 
Committee will be comprised of at least one district representative from the following offices: 
General Counsel; Special Education; Curriculum and Instruction; Standards, Assessment 
and Accountability; Finance; and Human Resources. The Charter Principals’ Advisory 
Committee shall review the document as well and make recommendations to the OSC. In the 
event that the two committees disagree, the OSC shall make the final decision regarding 
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recommendations to approve or deny. The committee will consist of district staff who have a 
full understanding of the instructional, fiscal, operational and legal issues likely to confront a 
charter applicant in the operation of a school.  
 
The CPRC will determine whether the applicants have met the criteria for charter submissions as 
outlined in Section 2 of this policy.  The CPRC will also review the petition to ensure all 
provisions adhere to all applicable state and federal laws.  Should the committee encounter 
technical or other questions during the process of review, it will be free to consult with other 
district employees in order to receive assistance.  
 
In addition to evaluating the charter petition itself, the CPRC may conduct interviews with the 
applicants to assess the likelihood of the applicants being able to implement successfully the 
instructional and operational provisions described in the petition.  The CPRC will take into 
consideration the extent to which the applicants possess sufficient knowledge and expertise in 
the following areas critical to a charter school’s success: 
 
1. Curriculum, instruction and assessment. 
2. Finance, business management, administrative organization and governance. 
 
For those applicants who themselves lack the necessary knowledge and expertise, the CPRC will 
evaluate the plans the applicants have developed to secure the services of others who possess the 
skills needed to successfully implement all aspects of the charter. 
 
The CPRC shall meet at least once within 30 days of the district receiving a petition and shall 
invite the applicants to attend at least one evaluative meeting within that period.  Applicants may 
request to attend additional committee meetings, but the committees shall retain the right to 
convene without the applicants being in attendance.  Applicants may modify their petitions in 
response to suggestions from the review committees but must finish all of their modifications by 
the 45th day of the evaluation period.  Petitioners may also request an extension of the evaluation 
period as called for in Education Code § 47605.   
 
When the review committees has have finished its their evaluation, it they will make written 
recommendations to the OSC regarding the soundness of the charter petition and the knowledge 
and expertise of the individuals submitting the petition.  Copies of these recommendations will 
be provided to the lead petitioner concurrent with their submission the submission of the OSC 
Board Report to the Board of Education.   
 
At any stage in the evaluation process, at the committee’s discretion, applicants whose petition is 
likely to be found deficient by the Charter Petition Review Committee OSC may be informed in 
writing by the OSC that their application is likely to be recommended for denial.  The applicants 
in such a case will be given the option of withdrawing their petition before it is presented to the 
board.  For those applicants wishing to proceed, the committees will complete it their evaluation 
and submit recommendations to the Board of Education OSC. as described above.  
 
Upon receipt of a charter proposal from a group of charter petitioners, the OSC shall forward 
a copy of the proposal to the district’s Office of Labor Relations for distribution to employee 
associations. Through the Office of Labor Relations, the associations shall be included as a 
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party to the district review process of the proposed charter and may submit any comments 
and/or recommendations when the proposed charter is presented to the Board of Education. 
In the case of an application for the conversion of an existing district school to a charter 
school, the petitioner should make copies of the complete charter, including a written 
indication as to the person(s) who authored the charter, available to each affected employee, if 
any, at the site. Person(s) intending to submit a proposed charter of an existing district school 
to the Board of Education for consideration are encouraged to consult with and seek the 
support of not only classroom teachers, but also of affected classified unit members in the 
development of the proposed charter. Petitioners who desire to waive all or portions of a 
collective bargaining agreement should discuss their concerns with the appropriate 
representatives of organized labor prior to submission of the proposed charter.  
 
Step Three:  Final Board Consideration 
 
Within the timelines mandated in Education Code § 47605, the board will render a final decision 
regarding the full granting, the conditional granting, or the denial of the charter petition.  
Conditional granting involves the approval of the charter on such conditions as may be 
prescribed by the board.  Denied petitioners shall receive in writing the grounds used to reject the 
application.  The board will not deny a petition unless it makes written factual findings setting 
forth specific facts to support one or more of the following findings: 
  
1. The charter school presents an unsound educational program for students. 
2. The petitioners are demonstrably unlikely to successfully implement the program set forth in 

the petition. 
3. The petition does not contain the required number of signatures. 
4. The petition does not contain the necessary affirmations. 
5. The petition does not contain reasonably comprehensive descriptions of all of the 15 required 

elements. 
 
Appeals for Denied Charter Petitions 
 
Denied applicants may submit their petition to either the San Diego County Board of Education 
and, if denied again, or directly to the State Board of Education as outlined in Education Code 
§ 47605. 
 
 

SECTION 4: PROVIDING SERVICES TO CHARTER SCHOOLS 
 
 
The board is committed to providing to charter schools the same services it provides to district 
schools at fair and reasonable prices.  Charter schools wishing to contract services from the 
district may submit their requests to the OSC under the terms outlined in the district’s template 
MOU covering relations with charter schools.  The OSC, working in collaboration with all 
necessary district departments and offices, will annually update the fee schedule for services 
offered and will provide a preliminary schedule to charter operators by March 1 May 1 and a 
final schedule by September 1.  Services provided by the district will be described in detail in the 
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MOU so the district and its charter schools share a common understanding of the level of service 
that is to be expected.  
 
The district will entertain requests that services be customized or unbundled in order to meet the 
specific needs of individual charter schools, but the district reserves the right to refuse service if 
the district determines it lacks the capability or capacity to deliver requested services.  Services 
may also be denied to charter schools that have consistently failed to abide by the terms of 
MOUs negotiated with the district in the past.  The district, however, will not refuse to provide a 
service for a charter school when the district is the only local provider of that service. 
 
Finally, the district will work diligently to maintain a high level of quality in the services it 
provides and will respond quickly to any report of poor service.  Complaints are to be directed 
first to the OSC.  Matters still unresolved will be handled in the Office of the Superintendent.   
 
 

SECTION 5: PERFORMING OVERSIGHT RESPONSIBILITIES 
 

 
Oversight Activities 
 
Regarding the performance of its oversight responsibilities, the fundamental interest of the 
district is, on an ongoing basis, to be reasonably assured all charter schools are: 
 
• Providing a sound education to all of its students. 
• Implementing their charters. 
• Complying with all applicable laws. 
• Engaging in sound fiscal management. 
 
In accord with Education Code section 47604.32, the district shall do all of the following with 
respect to each charter school under its authority: 
 
1. Identify at least one staff member as a contact person for the charter school. 
2. Visit each charter school at least annually.  
3. Ensure that each charter school under its authority complies with all reports required of 

charter schools by law. 
4. Monitor the fiscal condition of each charter school under its authority. 
5. Provide timely notification to the California Department of Education if any of the 

following circumstances occur or will occur with regard to a charter school for which it is 
the chartering authority: 

   a. A renewal of the charter is granted or denied. 
   b. The charter is revoked. 
   c. The charter school will cease operation for any reason. 
 
The cost of performing the duties required by this section shall be funded with supervisorial 
oversight fees collected pursuant to Section 47613. 
 
To receive assurance that charter schools are performing these functions, the OSC will be 
responsible for conducting the oversight activities of the district.  The OSC shall: 
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A. Serve as the principal point of contact between the district and its charter schools. 

 
The OSC will handle both routine and formal communications, answer questions, and 
respond to concerns regarding services and other issues.  

 
A. Be reasonably familiar with the operations of all of the charter schools in the district. 

 
The OSC will remain knowledgeable about the programs offered at all district charter 
schools.  A representative of the office will physically visit all district charter schools at least 
once during each school year and may visit more frequently if the representative of the office 
has reason to believe that the fundamental interest of the district has been materially 
compromised or may be at significant risk.  The district shall have unrestricted access to 
charter school facilities and records but shall not unnecessarily disrupt educational activities 
at the charter school or request any document to which the district is denied access by law. 

 
B. Monitor ongoing charter school compliance with reporting requirements. 

 
The OSC shall coordinate district departments to ensure charter schools provide in a timely 
fashion the documents required under Additional Requirement 4 of the charter petition. 

 
C. Verify charter schools are adhering to all aspects of the Charter SchoolDistrict 

Accountability Framework. Contract for Student Achievement and Sound Charter 
Implementation (See Appendix A). 
 
The OSC will annually review performance audits and will maintain an archive of past 
audits.  The district will pay for performance audits using oversight funds received from 
charter schools. 

 
D. Accept complaints regarding the charter school. 

 
The OSC will accept complaints regarding charter schools and investigate those complaints it 
determines reasonably necessary.  The district recognizes complaints may range from matters 
having a clear, significant, material implication regarding the district’s fundamental interest 
to matters having little or no implication regarding the district’s fundamental interest.  
Complaints pertaining to the daily operation of the school that do not bear upon the district’s 
fundamental interest (e.g. grading policies or decisions, beginning time for the school day, 
scheduling of school events, or assignments of teachers to classes) will typically be referred 
by the OSC to the charter school’s administration and governing authority.  Complaints 
regarding an allegation of financial impropriety or other serious offense will typically cause 
the OSC to initiate an investigation.  Before commencing an investigation, the office will 
take into consideration whether the complaint is supported with documentation or comes 
from an individual in a position likely to have authoritative information.  The OSC will 
inform the charter school in writing when an investigation has been initiated. 

 
Oversight Fees 
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Consistent with Education Code § 47613, the district will cover the cost of oversight activities by 
charging charter schools using district facilities 3% of their total revenue and schools not using 
district facilities 1% of their total revenue.  “Revenue” shall be defined as identified in 
Education Code 47632 (a) and (b). Schools receiving private grant funding or other private 
sources of revenue may have additional funds excluded from the revenue figure used to calculate 
oversight charges if the schools can provide proper documentation identifying the source and 
amount of private revenue.  Further, direct funded schools operated as or by a nonprofit public 
benefit corporation may, with proper documentation, exclude funds from one-time government 
grants that require no signature of the district to acquire (e.g., federal charter school 
implementation and dissemination grants). 
 
 

SECTION 6: CHARTER AMENDMENTS, RENEWALS AND REVOCATIONS 
 
 
Amending Charters 
 
As mandated by Education Code § 47607, a material revision of a charter petition may be made 
only with the approval of the authority that granted the charter.  Many changes constitute a 
“material revision” of a charter including but not limited to: 
 
1. A significant alteration of the school’s instructional program. 
2. A changing of the grade levels to be taught from those specified in the charter. 
3. A change in the location of the charter school that limits the school’s ability to reach its 

target student population as identified in the charter. 
4. A change of options for delivering special education services as described in Section 7 of this 

policy. 
 

Proposed charter amendments are to be submitted to the OSC and shall be acted upon within 60 
days.  Upon recommendation of the superintendent, the Instructional Program Review 
Committee, the Operations Review Committee, the Special Education Review Committee, or 
any combination of the three, the CPRC and Charter Principals’ Advisory Committee may be 
convened to evaluate the amendment.  Schools that have consistently met performance 
objectives and regularly submitted performance audits demonstrating ongoing compliance with 
laws and contracts may, at the discretion of the superintendent, have their amendment forwarded 
directly to the Board of Education for final consideration.  Amendments creating a substantial 
impact on district’s budget, facilities use, or personnel, should be submitted to the board by 
November 15 of the school year prior to the implementation of the proposed amendment. 
 
Renewing Charters 
 
The district is committed to holding charter schools seeking renewal to a level of inquiry 
appropriate to the school, given the success the school has had in the implementation of the 
programs set forth in its charter.  Ongoing monitoring of the Charter School Accountability 
Contract Framework will provide information to the district that will help it determine the 
appropriate level of inquiry for each charter renewal. 
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Fast Track Status 
 
Charter operators who believe that they have clearly demonstrated successful implementation of 
their charters by consistently meeting all objectives set forth in the Charter SchoolDistrict 
Accountability Framework Contract may request their renewal petitions be granted “fast track 
status” by the district.  Requests to submit a charter renewal via fast track status are to be 
directed to the OSC one calendar year prior to the expiration of the school’s charter.  Operators 
requesting fast track renewal status should submit a brief letter providing evidence the school 
has: 
 
1. Successfully implemented its charter. 
2. Met all objectives contained within the Charter School Accountability Contract Framework. 
3. Assisted the district in its mission to improve the academic achievement of all students. 
 
Requests for fast track status will be responded to within 60 days.  Fast track status renewals will 
move from Step 1 of the charter evaluation process outlined in Section 2 of this document, 
“Procedural Compliance,” directly to Step 3, “Final Board Consideration.”  Applicants granted 
fast track status would submit their updated charter petitions to the OSC nine months prior to the 
expiration of their charters.  Within 30 days of the submission of a procedurally compliant 
petition, the SDUSD Board of Education will hold a public meeting to consider the level of 
support for the petition and to take action on the charter renewal.  If for any reason the board 
does not approve the charter renewal at that public meeting, the charter petitioner will have the 
option of requesting a follow-up meeting for reconsideration be scheduled within the next 30 
days or moving to a conventional renewal process.  Renewal seekers who do not apply for fast 
track status or who apply and are denied fast track status will follow the conventional renewal 
process. 
 
Conventional Renewal 
 
The conventional renewal process is a far broader level of inquiry for evaluating renewal 
applications.  Conventional renewal applicants will follow a process of evaluation very similar to 
reviewing new charter petitions.  Conventional renewal applications are to be submitted to the 
School Choice Office by the September 1 prior to the expiration of the charter. 
 
Within 30 days of the submission of a procedurally compliant petition, the SDUSD Board of 
Education will hold a public meeting to consider the level of support for the petition.  The 
Charter Petition Review Committee and the Charter Principals’ Advisory Committee will be 
convened to review the charter renewal application.   
 
The committees will take into account the school’s record of success or failure during the prior 
chartering period in order to determine whether the petitioners are demonstrably likely to 
successfully implement the charter during the requested renewal period.  In addition to 
considering the extent to which the school has achieved the three criteria established for fast 
track applicants, the review committees will consider the extent to which the existence of the 
charter school has helped to achieve the legislative intent of charter law as set forth in Education 
Code § 47601.  Specifically, the committees will determine whether the school has: 
 
1. Improved pupil learning.  
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2. Increased learning opportunities for all pupils, with special emphasis on expanded learning 
experiences for pupils who are identified as academically low achieving. 

3. Encouraged the use of different and innovative teaching methods. 
4. Created new professional opportunities for teachers, including the opportunity to be 

responsible for the learning program at the school site. 
5. Expanded choices for students and parents/guardians in the types of educational 

opportunities available within the district. 
 
When the review committees has have finished its their evaluation, it they will make written 
recommendations regarding the soundness of the charter petition and the knowledge and 
expertise of the individuals submitting the petition.  Copies of these recommendations will be 
provided to the lead petitioner concurrent with their submission to the Board of Education. 
Schools failing to achieve any one of the criteria above may not necessarily be denied a full 
endorsement by the review committees.  The review committees will also make specific 
corrective recommendations to the board regarding schools that have only marginally achieved 
the legislative intent of Education Code § 47601.  Such recommendations may:  
 
1. Call for the school to  partner with an outside agency in order to continue operations; 
2. Call for a renewal granting by the board with the understanding that fuller achievement of 

legislative intent is expected before the next charter renewal; 
3. Call for other corrective actions as necessary. 
 
At any stage in the evaluation process, at the committee’s discretion, applicants whose petition is 
likely to be found deficient by the Charter Petition Review Committee may be informed in 
writing that their application is likely to be recommended for denial.  The applicants in such a 
case will be given the option of withdrawing their petition before it is presented to the board.  
For those applicants wishing to proceed, the committees will complete it their evaluation and 
submit recommendations to the Board of Education as described above. 
 
Revoking Charters 
 
In the event the district receives a complaint or independently discovers a charter school is 
performing in such a way as to warrant the possible revocation of its charter, the OSC will notify 
the school as such in writing.  If the complaint requires an investigation, the OSC will contact the 
Office of the Superintendent, which will initiate the investigation.  The Office of the 
Superintendent will report in writing to the board and charter school the investigation results.  
Upon receiving a report from the Office of the Superintendent, the board will adhere to the 
dispute resolution procedures called for in each school’s charter before revoking the charter.  The 
board, however, retains the right to revoke immediately the charters of schools it deems to be 
engaging in activities constituting a severe and imminent threat to the health and safety of the 
school’s students. 
 
 

 
 

SECTION 7: OTHER ADJUSTMENTS: INTEGRATION, SPECIAL EDUCATION, 
FACILITIES AND MANDATED COSTS 
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Integration 
 
The district considers all public schools in the district, whether district-authorized charter schools 
or district-managed schools, to fall under the mandates of the Carlin court order (Carlin v Board 
of Education, San Diego Unified School District (San Diego Sup. Ct., No. 303800, Dec. 4, 
1967)).  The original class of plaintiffs represented in the Carlin case was “pupils attending the 
public schools within the San Diego Unified School District.”  Because charter schools serve 
students within the territorial jurisdiction of the district, they clearly serve the plaintiffs in the 
case and are responsible for covering a fair share of the cost of implementing the district’s 
integration program. 
 
Each year, the district calculates a per pupil encroachment which is used to cover the district’s 
share of the integration program.  Schools pay this encroachment whether they receive services 
from the integration program or not.  The OSC will provide charter schools with an estimation of 
the encroachment fees to be assessed by March 1 so that charter schools may develop their 
annual budgets in a timely fashion.  Final calculations of the integration encroachment fees to be 
assessed will be communicated to charter schools August 1. 
 
The district’s integration program has two goals: to diversify the student population in district 
schools and classrooms and to improve the academic achievement of students.  The district 
determines the highest and best use of its integration funding.  Consistent with policy applicable 
to the district, charter schools may be invited to participate, or, in the case of conversion charter 
schools, may be allowed to continue participating in the district’s integration program if they can 
demonstrate ongoing successful implementation of the district’s integration program. 
 
The district will conduct ongoing evaluations of the programs it supports with integration 
funding and will support only those programs meeting district evaluation criteria.  All district 
schools receiving integration funding, whether charter schools or district-managed schools, will 
have to demonstrate ongoing successful implementation of their programs in accordance with 
district policy in order to continue receiving integration funds.  Reviews shall be annual and shall 
be conducted by the Institute for Learning, which will develop and disseminate specific criteria 
to be used for the evaluation of integration programs.  Schools will be informed by February 1 
what, if any, funding or transportation services they shall be receiving for integration programs 
for the coming school year. 
 
Special Education 
 
San Diego Unified School District is committed to remaining a single district Special Education 
Local Plan Area (SELPA) and offers charter applicants three options for delivering special 
education services.  Options 1 and 2 are for those applicants who want their schools to operate 
within the district’s SELPA as schools of the district for purposes of delivering special education 
services.  Option 3 is for those charter schools wishing to join a different SELPA.   
 
Option 1: District Provided Services 
 
Option 1 is open to all charter applicants.  Charter schools exercising Option 1 contribute an 
equitable share of their charter school block grant funding to help cover the costs the district 
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incurs delivering special education services that exceed revenues for those services 
(“encroachment”).  Each year the district recalculates the equitable share charged to charter 
schools by projecting the district’s special education needs and dividing that figure by district-
wide ADA.  The OSC will provide charter schools with an estimation of the coming year’s 
special education equitable share by March 1 April May 1 so that charter schools may develop 
their annual budgets in a timely fashion.  Final calculations of the special education equitable 
share will be communicated to charter schools by September 1. 
 
Charter schools choosing Option 1 will function exactly as district-managed schools do for 
purposes of special education and will have all special education services delivered directly by 
the district.  Charter developers need only provide within Element 1 of their charter petition a 
brief description of the school’s supportive role of the district’s direct delivery of special 
education as called for in Section 2 of this document.  Petitions should also state that Option 1 
charter schools will make available the facilities that the district requests in order to deliver 
special education services.  In addition, applicants should be prepared to answer general 
questions pertaining to special education that may be presented during their evaluative 
interviews.  In return, the district will be accountable for providing adequate service delivery.  If 
the district cannot supply services, required by an IEP, the Special Education Regional Team 
Support staff will work with individual charter schools to secure qualified personnel to provide 
services.  Charter schools currently operating under Option 1 that wish to switch to Option 2 are 
required to submit an amendment to their charter petitions as described in Section 6 of this 
document.  Charter schools wishing to switch to Option 3 are required to submit an amendment 
to their charter petitions or provide verifiable, written assurance to the district by October 1 prior 
to the affected school year that the charter school will participate as a local education agency in a 
special education local plan area approved by the California Board of Education. 
 
Option 2:  School Provided Services with District Oversight 
 
Option 2 is only available to applicants proposing to operate their school as or by a nonprofit 
public benefit corporation.  Charter schools choosing Option 2 pay the same equitable share as 
Option 1 schools do but take responsibility for the direct delivery of the aspects of the special 
education program they identify in their charter petition and prove capable of delivering during 
their evaluative interviews.  Schools meeting 100 percent of student IEPs and using properly 
credentialed staff to provide services would be able to redirect any special education savings to 
providing other special education services or reducing their annual special education equitable 
share (encroachment).  The district, however, retains ultimate authority to make changes to any 
Option 2 school’s special education program, or, when necessary, to take complete control of the 
direct delivery of services.  Schools wishing to make use of Option 2 are required to abide by the 
following guidelines: 
 
Guideline 1 – The Charter Petition  
Charter applicants choosing Option 2 are required to provide within Element 1 of its charter 
petition a “reasonably comprehensive description” of the special education services it intends to 
deliver.  The following criteria will be used to evaluate the special education section of the 
charter petition. 
 
A “reasonably comprehensive description” would: 
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1. Assure the charter school will be considered a public school of the district for purposes of 
special education. 

2. Assure all special education services will be delivered in a manner consistent with all 
applicable state and federal laws and with the district’s SELPA, addressing specifically: 
a. That all legally required documentation shall be maintained. 
b. That services will only be provided by legally qualified personnel.   

3. Assure all special education services will be delivered in a manner consistent with the 
district’s special education oversight requirements. 

4. Describe the pre-referral search and serve activities the school will engage in to identify 
students with special needs or pre-existing Individualized Education Plans (IEPs), including: 
a. The screening techniques the school will use to identify students. 
b. The pre-referral intervention strategies the school will use to assist at-risk students. 
c. The process by which school employees, students and parents/guardians will collaborate 

to determine what pre-referral intervention strategies should be employed.  
5. Describe the referral process the school will follow to determine student eligibility for special 

education services, addressing specifically: 
a. The information to be gathered and used to determine whether formal assessments should 

be given. 
b. The criteria to be used to determine which assessments, if any, should be given. 
c. The rights parents/guardians will have to make referral requests, to be included in all 

aspects of the referral process, and how the school will inform parents/guardians of their 
rights.  

d. The timelines, consistent with all state and federal laws, the school will follow in order to 
complete the referral process. 

6. Describe the assessment procedures the school will follow to determine student eligibility for 
special education services, addressing specifically: 
a. The means by which assessment data will be generated such as, individual testing, 

observations, interviews, and reviews of school records, reports and work samples. 
b. The means by which the school will ensure qualified individuals are administering 

assessments. 
7. Describe the process for generating appropriate IEPs based upon the results of the data 

generated during the assessment process, addressing specifically: 
a. The composition of the IEP team and the qualifications team members shall have. 
b. The criteria the IEP team will use to determine whether assessment results determine 

eligibility for special education services as called for by all applicable state and federal 
laws. 

c. The method by which the team will determine an individualized course of instruction that 
meets the needs of the identified student. 

d. The process and timeline to be followed to monitor and update the IEP as the student’s 
needs change. 

e. The process by which students will be assessed in order to determine whether or not they 
have progressed sufficiently to warrant exit from the special education program. 

8. Describe the strategies to be employed to deliver the school’s special education instructional 
program, addressing specifically: 
a. Which segments of the continuum of program options (i.e. inclusion, resource specialist 

program, special day, etc.) the school will offer and whether or not the school will 
provide services to all students choosing to attend the school who have IEPs calling for 
placement within those options.   
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Note:  Unless extensive justification to the contrary is provided, applicants will be 
expected to offer at the proposed charter school a range of services comparable to the 
range of services provided at similarly-sized district-managed schools. 

b. How the school will ensure students receive special education services in “the least 
restrict environment” possible. 

c. The specific strategies the school will use to deliver instruction called for in student IEPs, 
identifying all practices that differ from the way the district typically provides those 
services. 

d. The method by which the school will provide transportation, if at all, to special education 
students.  

9. Describe the due process the school will follow to ensure procedural safeguards protect all 
interested parties, addressing specifically: 
a. The informal process the school will use to resolve parental concerns. 
b. The procedures parents/guardians are to follow to file for a due process hearing. 

10. Assure the school will adhere to the district’s reporting requirements for special education, 
stating specifically: 
a. The school will provide, following required timelines, CASEMIS information to the 

district. 
b. The school will provide any special education related report requested of the district by 

any federal or state agency. 
c. The school understands and accepts reporting requirement changes may be incorporated 

by reference into the school’s charter when the school’s MOU is renegotiated. 
 
Guideline 2 – Petition Evaluation 
Upon receipt of a charter petition requesting the charter school be permitted to deliver special 
services under Option 2, the OSC will convene a Special Education Review Committee 
consisting of two people from the district’s Center for Student Support and Special Education 
Services and one person from the Office of General Counsel.  It will be the responsibility of the 
committee to determine whether the charter petition contains a reasonably comprehensive 
description of a special education program as defined above.  In addition, the committee will 
interview the applicants to determine whether or not they will be able to implement the program 
described.  The committee will take into consideration the extent to which the applicants 
themselves possess the knowledge and expertise necessary to carry out the program described 
and the extent to which the applicants have developed relationships with others who would be 
able to assist them. 
 
When the committee has finished its evaluation, it will make written recommendations regarding 
the soundness of the petition’s special education provisions, copies of which will be provided to 
the Office of the Superintendent and to the petitioners.  Applicants whose petition has been 
found to be deficient will be given the option of withdrawing their petition or of selecting Option 
1 for purposes of delivering special education services.  For those applicants continuing to 
pursue Option 2, the Office of the Superintendent will forward the Special Education Review 
Committee’s recommendation, along with the other review committees’ recommendations and 
the charter petition itself, to the board for final action. 
 
Guideline 3 – Funding the School’s Special Education Program 
Schools choosing Option 2 are required to pay the same special education encroachment that 
Option 1 schools pay, but they will receive back from the district the level of funding needed to 
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provide the services called for in the IEPs of students attending the school.  Allocations will be 
calculated based upon the number of personnel units and the amount of support materials the 
district would have allocated to the school had the district been providing special education 
services directly.  Exact terms of special education agreements shall be negotiated with charter 
schools in MOUs on an annual basis. 
 
The district realizes it has an increased responsibility to engage in transparent and fair processes 
to determine how special education resources are allocated to school sites.  Each year the district 
will publish and disseminate to the charter community a salary schedule showing the average 
salaries and benefits for the different classifications of district personnel delivering special 
education services and an allocation matrix showing how services called for in IEPs are used to 
calculate the number of personnel units and materials distributed to schools.  In addition, the 
district will assist charter operators who wish to make use of the district’s financial records to 
determine whether or not financial decisions pertaining to special education have been made 
fairly and accurately.  Should a charter school show equitable share contributions 
(encroachments) or resource allocations have been calculated inaccurately, the district will adjust 
its funding decisions accordingly. 
 
Guideline 4 – Fiscal and Legal Liability 
The district will only allow charter schools to take responsibility for the direct delivery of their 
special education program if they agree to indemnify, defend, save and hold harmless the district 
from liabilities resulting from the school’s performance of special education responsibilities.  In 
light of the fact the district does not believe it can enter into legally viable hold harmless 
agreements with arm-of-the-district charter schools, those charter schools will not be permitted 
to deliver special education services under Option 2.   
 
Guideline 5 – Oversight 
Regarding the performance of its special education oversight responsibilities, the fundamental 
interest of the district is, on an ongoing basis, to be reasonably assured all charter schools are: 
 
1. Implementing the special education provisions of their charters. 
2. Obeying all special education laws. 
3. Receiving appropriate SELPA’s resources and using them properly. 
4. Implementing all aspects of the SELPA’s local plan. 

 
To receive assurance charter schools are performing these functions, the OSC will be responsible 
for conducting special education oversight but shall make use of the knowledge and expertise of 
the district’s Center for Student Support and Special Education Services.  The OSC shall: 
 
A. Be reasonably familiar with the special education services provided at all of the charter 

schools in the district. 
 
Using the guidelines and procedures described in Section 5 of this document, the OSC will 
remain reasonably familiar with the special education services offered at all Option 2 charter 
schools. 

 
B. Participate in IEP meetings that have a bearing on the district’s fundamental interest. 
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The OSC shall ensure a representative of the district attends all IEP meetings occurring at 
charter schools where the district’s fundamental interest is at stake.  The OSC will ensure 
placement and service-level decisions made in IEPs at charter schools are appropriate to the 
needs of students and are being made in a fashion consistent with practices maintained at 
district-managed schools.  In addition, the OSC will approve the individuals chosen to 
perform diagnostic assessments and will verify IEPs are being updated as called for in the 
district’s local area plan.  

 
C. Monitor ongoing charter school compliance with reporting requirements. 

 
The OSC shall ensure charter schools comply with all of the district’s special education 
reporting requirements as described in Guideline 1.  

 
D. Receive and verify satisfactory performance of annual performance audits of Option 2 

special education programs. 
 
Each year the OSC will confirm performance audits, executed by auditors mutually agreeable 
to the district and to charter schools, have been conducted verifying that Option 2 charter 
schools are delivering special education services as called for in their charters.  The OSC will 
maintain an archive of past special education audits. 
 
The OSC will give charter schools prior written notice of the level of discovery to be 
conducted in the coming audit.  Audits shall be performed based upon three levels, or 
“layers,” of discovery. 

 
• Layer 1 – Standard Discovery 
• Layer 2 – Extensive Discovery 
• Layer 3 – Full Discovery 

 
Layer 1. The information sought during a standard level of discovery is the information the 
OSC would need to see in order to be reasonably certain that an experienced charter school 
operator who has demonstrated ongoing successful implementation of the school’s special 
education program has continued to deliver that program.  The OSC may request a Layer 1 
audit of the charter school when: 
a. A charter school has demonstrated two or more years of successful implementation of the 

special education program. 
b. The OSC has received no information suggesting the district’s fundamental interest may 

be at risk. 
 

Layer 1 audits consist of the following activities:  
i. Checking 10% of IEPs to verify IEP services are being delivered as called for and 

confirming the adherence to IEP timelines. 
ii. Interviewing 10% of students and staff involved in the special education program 

offered at the school. 
iii. Conducting walk-throughs of selected classrooms. 
iv. Verifying parent consent documents are complete and on file. 
v. Ensuring legally qualified personnel are providing services. 
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vi. Verifying a fiscal audit of special education expenditures has been performed. 
 

Layer 2.  The information sought during an extensive level of discovery is the information 
the OSC would need to see in order to be reasonably certain an inexperienced charter school 
operator has delivered the special education program called for in the school’s charter.  The 
OSC may request a Layer 2 audit when: 

a. A charter school is in the first two years of operation as an Option 2 school. 
b. A charter school has recently experienced a significant increase or change in the 

special education services it is performing. 
c. Layer 1 inquiry revealed information calling into question whether the district’s 

fundamental interest may be at risk. 
d. The OSC has received complaints or observed patterns of behavior indicating the 

districts fundamental interest may be at risk. 
 

Layer 2 audits consist of the following activities: 
i. Reviewing all IEPs on file to verify IEP services are being delivered as called for and 

confirming the adherence to IEP timelines. 
ii. Interviewing students and staff involved in the special education program offered at 

the school. 
iii. Conducting classroom observations of the services being provided at the school. 
iv. Verifying parent consent documents are complete and on file. 
v. Ensuring legally qualified personnel are providing services. 
vi. Verifying a fiscal audit of special education expenditures has been performed. 

 
Layer 3.  The information sought during full discovery, is any and all information relevant, 
in the OSC’s opinion, to the school’s special education program.  The OSC may request a 
Layer 3 discovery when: 
a. Complaints brought against the school indicate the district’s fundamental interest may be 

at risk.  
b. Layer 2 inquiry revealed information indicating the districts fundamental interest may be 

at risk.  
 

The information sought may include, but shall not be limited by:   
i. Any and all information pertaining to the delivery of special education services at the 

school. 
 

The OSC may, in lieu of requesting a Layer 3 audit, initiate a formal investigation, which the 
Office of the Superintendent will conduct as called for in Sections 5 and 6 of this document. 

 
E. Accept complaints regarding the special education services provided at Option 2 charter 

schools. 
 

Using the guidelines and procedures described in Section 5 of this document, the OSC will 
accept complaints regarding charter schools’ special education programs and, when 
appropriate, initiate investigations. 

 
Option 3: Joining a SELPA other than the districts. 
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Option 3 is only available to applicants proposing to operate their school as or by a nonprofit 
public benefit corporation.  Under Option 3, charter schools may apply to be admitted to another 
SELPA for purposes of delivering special education services.  Schools that enter other SELPAs 
will deliver services and receive funding in accordance with the policies and procedures of the 
SELPAs to which they are admitted.  It is expected charter schools exercising this option shall 
adopt policies and engage in good faith efforts designed to encourage the recruitment and 
enrollment of special needs students that reside within the district and to make the school 
accessible to such students.  SDUSD, in the performance of its normal oversight responsibilities, 
will exercise proper diligence to ensure charter schools, especially with small special education 
enrollments, are following recruiting and admissions procedures consistent with the fulfillment 
of that responsibility.  A charter school choosing Option 3 will also be expected to enter into a 
mutually satisfactory indemnity agreement with the district, holding harmless and defending the 
district from any liability that may arise from the improper or inadequate delivery of special 
education services at the charter school. Schools selecting Option 3 shall be required to keep on 
record the semi-annual Pupil Count (CASEMIS) Reports that the school must generate as 
required by the State of California as well as verification of compliance with special education 
laws. The school shall inform the district by February 1 if the school is planning to 
discontinue its membership in the other SELPA for the following school year and seek re-
admission to this district’s SELPA. 
 
Facilities  
 
The district shall make facilities available to charter schools in a manner consistent with all 
applicable laws.  Applications for facilities are to be submitted to the OSC by October 1  in the 
case of charter schools already in operation and by December 31 for new charter schools 
anticipated to open the following September in accord with the requirements of Proposition 
39. The district’s Proposition 39 Facilities Policy shall control the process for property 
allocation.  
 
Mandated Costs 
 
While the district is committed to supporting charter schools which assist the district to achieve 
its fundamental mission, the district is also committed to ensuring the state reimburses the 
district for mandated costs associated with the support of charter schools.  The OSC will 
maintain a log of all costs incurred in the process of approving, overseeing and accommodating 
the growth of charter schools.  This information will be used to make applications to the State 
Controller for mandated cost reimbursement.  Those activities the district believes represent a 
mandated cost include: 
 
• Responding to information requests. 
• Evaluating petitions. 
• Conducting public hearings. 
• Monitoring charter schools, including special education oversight. 
• Negotiating administrative service agreements. 
• Maintaining treasury and tax accounts. 
• Developing and amending policies and procedures. 
• Providing training to district employees. 
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Appendix A 
 
 

SAN DIEGO UNIFIED SCHOOL DISTRICT CHARTER SCHOOL  
ACCOUNTABILITY FRAMEWORK CONTRACT FOR STUDENT ACHIEVEMENT  

AND SOUND CHARTER IMPLEMENTATION 
 
 
The SDUSD Charter School Accountability Contract Framework will ensure that charter 
schools are held accountable for the successful ongoing implementation of their charters.  
Charter schools shall contract, at district expense, auditors mutually acceptable to the school and 
district to conduct performance audits which will document the school’s activities in the four 
following areas: 
 
1. Educational Achievement. 
2. Fiscal Soundness. 
3. Organizational Viability. 
4. Compliance with the Law. 

 
Educational achievement audits will occur in the first year of operation of each new charter 
school to establish reasonable fidelity to the instructional program identified in the board-
approved charter petition.  Third year educational achievement audits will occur for all new and 
existing charter schools.  District and charter school representatives will work together to 
identify the elements of the first and third year educational achievement audits.  At the district’s 
discretion, the audits for fiscal soundness, organizational viability and compliance with the law 
will occur annually for every charter school. 
 
All audits shall be conducted in a manner that will not disrupt the educational environment for 
students and staff.  The OSC will review the performance audits that are performed on an annual 
basis and will maintain an archive of past audits. 
 
Educational Achievement 
 
The performance audit shall document: 
 
1. The school’s student achievement progress.  

 
Note: The district is committed to holding district-managed schools, contract schools and 
district-authorized charter schools accountable to the same standards, as developed by the 
California Department of Education and in accord with the federal No Child Left Behind 
Act, for student achievement.  In June of 2000, the district formally discontinued its local 
accountability system in light of required participation in the California Public School 
Accountability Act (PSAA) of 1999.  All public schools must also participate in the State 
Testing and Reporting (STAR) system.  PSAA also creates a system of intervention, the 
Immediate Intervention/Underperforming Schools Program (II/USP), for schools that rank in 
the bottom half of the state and do not meet state established growth targets.  The district 
actively encourages all eligible schools, whether district-managed, contract or charter 
schools, to apply for inclusion within II/USP.   
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In compliance with PSAA, SDUSD is currently developing a plan to provide district support 
and interventions for district schools not meeting established performance targets set by the 
California Department of Education.  When the plan is completed, the OSC will work with 
charter schools to create a parallel accountability contract for all district-authorized charter 
schools.  This contract The District Accountability Framework will apply the same 
standards and procedures to charter schools, contract schools and district-managed schools.  
Should it be shown the district is not holding district-managed schools, contract schools and 
charter schools to the same standards and procedures, any sanctions or interventions called 
for within the contract will be unenforceable. 

 
2. The school has implemented the instructional program called for in the charter. 

 
Note: The district contracts independent auditors to audit review the district’s implementation 
of its instructional program.  the SDUSD Blueprint for Student Success.  New charter 
schools, using firms or organizations mutually acceptable to the district and charter schools, 
shall conduct, at district expense, similar performance audits of the implementation of their 
instructional programs at the end of their first-year of operations.  Thereafter, both new 
charter schools and renewals shall conduct performance audits of their instructional programs 
during the third year of their five-year term.  Schools not requesting a five-year term will 
conduct performance audits of their instructional programs following a schedule mutually 
acceptable to the district and to the school.  In addition, the district may require a 
performance audit of a charter school’s instruction program to be performed, at district 
expense, whenever the OSC has reason to believe that pupil learning is not occurring within 
the school satisfactorily or the instructional program of the charter is not being properly 
implemented.   
 
Upon approval of a charter petition, the OSC will work with charter operators to generate a 
list of activities to be audited and customized to reflect the instructional program of the given 
charter, such as charters designed to service at-risk students.  Typically, the performance 
audit would, among other things, measure the extent to which the curriculum and 
methodology identified within the charter is being used by the school, the extent to which 
interventions for students below grade level or otherwise at risk have been carried out, and 
the extent to which recruiting and professional development efforts designed to equip 
personnel with the capacity to deliver the instructional program have been implemented. 

 
Fiscal Soundness 
 
The performance audit shall document: 
1. The governing authority of the charter school has adopted its budget for the current year, and 

the budget is based upon reasonable revenue and expenditure projections, and contains a 
prudent reserve. 

2. The school is up-to-date with payments due for insurance coverage and the coverage 
continues to be consistent with the terms of the charter. 

3. The school has conducted an annual, independent financial audit employing generally 
accepted accounting principals. 
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Organization Viability 
 
The performance audit shall document: 
1. The school has been duly constituted (e.g., as a non-profit corporation) in accordance with its 

charter. 
2. The school’s governing authority has been established in accordance with law and with the 

charter. 
3. The school’s governing authority is meeting at least quarterly and its meetings are held in 

accordance with applicable provisions of law, including, but not limited to, the appropriate 
recording of all actions taken. 

4. The school employs sufficient faculty and staff to provide the educational program and 
support services and to operate the facility in accordance with the charter. 

5. The school has an updated safety and disaster plan and has performed the drills and practices 
called for by that plan. 

6. The school’s accident reports have been maintained demonstrating the school has responded 
to accidents in a manner consistent with the school’s safety plan. 

7. The school has maintained on file up-to-date records of the retirement and health benefit 
plans that are currently being offered to employees. 

8. The attendance of students is being appropriately recorded and parents/guardians are being 
efficiently and effectively informed of absences. 

9. The records of significant disciplinary proceedings have been maintained and actions taken 
are consistent with the school’s charter. 

10. The records have been maintained documenting the level of parental involvement. 
 

Compliance with the Law 
 

The performance audit shall document: 
1. The faculty and staff (1) are credentialed or otherwise qualified for the positions for which 

they have been employed and (2) have received any clearances necessary for the positions for 
which they have been employed. 

2. The school maintains on file copies of the environmental and other inspections of its facilities 
as required by state and federal law. 

3. The students have been selected, enrolled and admitted in a manner consistent with the 
school’s charter. 

4. The school maintains records documenting the racial and ethnic balance of the student body. 
5. The school has engaged in the measurable outreach efforts described in its charter. 
6. The school, if participating in a SELPA other than the district’s for purposes of delivering 

special education services, has adopted policies and engaged in good faith efforts designed to 
encourage the recruitment and enrollment of special needs students that reside within the 
district and to make the school accessible to such students. 
 


