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HISTORICAL DATA 
 

(since inception of Zero Tolerance Policy in 1993-94) 
 
 
 
 

 
School Year 

Expulsions Based on 
ZT Policy 

  
1993-94 139 

1994-95 100 

1995-96 100 

1996-97 224 

1997-98 296 

1998-99 342 

1999-00 268 

2000-01 292 

2001-02 256 

2002-03 236 

2003-04 366 

2004-05 384 

2005-06 400 
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EDUCATION CODES 
 

 
Mandatory Offenses: 
48915(c) states that the principal shall immediately suspend and shall recommend 
expulsion of a pupil that he/she determines has committed any of the following acts at 
school or at a school activity off school grounds. 

 possessing, selling, or furnishing a firearm 
 brandishing a knife at another person 
 unlawfully selling a controlled substance listed in the H&S Code 
 committing or attempting to commit sexual assault, or committing sexual battery 
 possession of an explosive 

 
 
 
Quasi-Mandatory Offenses: 
48915(a) states that the principal shall recommend expulsion for any of the offenses listed 
below that occur at school or at a school activity off school grounds, unless the principal 
finds that expulsion is inappropriate. 

 causing serious physical injury to another, except in self defense 
 possession of any knife or other dangerous object of no reasonable use to the pupil 
 unlawful possession of any controlled substance listed in H&S Code 
 robbery or extortion 
 assault or battery (as defined in the Penal Code) upon any school employee 

 
 
 
Discretionary Offenses: 
48915(e) states that the principal may recommend an expulsion for other acts listed in the 
48900 sections if they occur at school or at a school activity off school grounds. 
 
48900, et seq, gives the principal discretion to recommend expulsion for any of the 
offenses listed in those sections that occur at any time, if the act is related to school activity 
or attendance. 
 
 
 
Additional Findings: 
For offenses listed in sections 48915(a), 48915(e), and 48900, et seq., we must make at 
least one of the following additional findings in order to expel a student: 

1) other means of correction are not feasible or have repeatedly failed to bring about 
proper conduct, OR 

2) due to the nature of the act, the presence of the pupil causes a continuing danger to 
the physical safety of the pupil or others. 
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MUST RECOMMEND EXPULSION 
(Mandatory Recommendation) 

“The Big Five” 

SHALL RECOMMEND UNLESS PARTICULAR 
CIRCUMSTANCES RENDER INAPPROPRIATE 

(Quasi-Mandatory Recommendation) 
 

MAY RECOMMEND EXPULSION 
(Discretionary Recommendation) 

Education Code 48915(c) - Act must be 
committed at school or at a school activity off 
school grounds. 
 
1.  Firearm 

a. Possessing firearm when a district 
employee verified firearm possession 
and when student did not have prior 
written permission for firearm 
possession from a certificated 
employee concurred in by principal or 
designee. 

b. Selling or furnishing a firearm 
 
2.  Brandishing a knife* at another person. 
 
3.  Unlawfully selling a controlled substance 
listed in Health and Safety Code 11053 et seq. 
 
4.  Committing or attempting to commit a 
sexual assault, or committing a sexual battery 
as defined in subdivision (n) of 48900. 
 
5.  Possession of an explosive** 
 
*As used in this section, “knife” means any dirk, 
dagger, or other weapon with a  fixed, sharpened 
blade fitted primarily for stabbing, a weapon with a 
blade longer than 3-1/2 inches, a folding knife with 
a blade that locks into place, or a razor with an 
unguarded blade. 
 
**As used in this section, the term “explosive” 
means “destructive device” as described in Section 
921 of Title 18 of the United States Code. 
 

Education Code 48915(a) - Act must be committed at 
school or at a school activity. 
 
1. “Causing serious physical injury to another 

person, except in self-defense” 
 
2. “Possession of any knife . . . or other dangerous 

object of no reasonable use to the pupil” 
 
3. Third offense of possession and/or use of any 

substance listed in Chapter 2 (commencing with 
Section 11053) of Division 10 of the Health and 
Safety Code (see SDCS Procedure 6298) 

a. Excluding tobacco 
 
4. “Robbery or extortion” 
 
5. Assault or battery on a school employee. 
 
Recommendation for expulsion shall be based on one 
or both of the following additional findings: 
 
1. “Other means of correction are not feasible or 

have repeatedly failed to bring about proper 
conduct” or 

2. Due to the nature of the act, the presence of the 
pupil causes a continuing danger to the physical 
safety of the pupil or others [see 48915(b)] 
 

Education Code 48900 - Acts committed at 
school or at a school activity, or on the way to or 
from school or a school activity. 
 
1. physical injury 
2. dangerous objects 
3. drugs or alcohol – 3rd offense 
4. sale of look-alike substance represented to 

be drug or alcohol 
5. robbery / extortion 
6. damage to property 
7. theft or  receipt of stolen property 
8. tobacco – 4th offense 
9. obscenity / profanity / vulgarity 
10. drug paraphernalia 
11. disruption / defiance 
12. imitation firearm possession 
13. sexual harassment 
14. hate violence 
15. offering to sell or selling Soma 
16. engaged or attempted to engage in hazing 
17. aiding and abetting (very limited) 
18. harassment, threats or intimidation of a 

student witness, student or school employee 
19. terroristic threats 
 
Recommendation for expulsion shall be based on one 
or both of the following additional findings: 
 
1. “Other means of correction are not feasible or 

have repeatedly failed to bring about proper 
conduct” or 

2. Due to the nature of the act, the presence of the 
pupil causes a continuing danger to the physical 
safety of the pupil or others [see 48915(b)] 



 5

2006/2007 CURRENT DATA 
 
 
 
2005-2006 (from 9/1/05 through 10/12/05) 
56 = Recommendations for expulsion 
14 = No Proceeds (25%) 
  8 = Causal / Reinstated (14%) 
  5 = ALBA revocations 
 
 
 
 
 
 
2006-2007 (from 9/1/06 through 10/12/06) 
79 = Recommendations for expulsion 
36 = No Proceeds (45%) 
  9 = Causal / Reinstated (11%) 
  5 = cases pending (likely causal or no proceed)  
  6 = ALBA revocations 
 
 

39% of students did not go to a 
hearing & returned to school 

56% of students did not go to a 
hearing & returned to school 
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RECOMMENDATIONS FOR CHANGES 
TO THE EXPULSION PROCEDURE 

 
 

Recommendations are based on input from the San Diego County Office of Education, 
outside counsel, outside observers, and parents who went through the expulsion 
process. 
 

 Extension of Suspensions.  Every student that goes forward to an expulsion 
hearing needs to have their suspension extended.  The extension must be done 
during the original 5-day suspension time period.  Per our written procedures, the 
Placement & Appeal office is currently responsible for extending the suspensions 
for all students going through the expulsion process.  Procedures can be modified 
to allow the school site principal to extend the suspensions. 

 

 Victim & Witness statements.  In order to use student witness declarations rather 
than having the witness come in and testify, the panel has to make a finding, prior 
to the statements coming in as evidence, that disclosure of the identity of the 
witness or the testimony of that witness at the hearing, would subject the witness 
to an unreasonable risk of psychological or physical harm.  If the panel cannot 
make this finding we will be unable to use the declaration and may need to have 
the witness testify in person. 

 

 Hearsay Evidence.  We must have direct evidence/testimony at the hearing.  If all 
we have is hearsay evidence the student will not be expelled. 

 

 Additional findings.  We cannot rely on prior discipline history to satisfy the 
required additional finding as much as we did in the past.  The emphasis should be 
on what corrective interventions the school has done with the student (ie: behavior 
contract, counseling, group counseling, etc). 

 
 Serious bodily injury.  The County Office of Education follows the Penal Code 

definition of “serious bodily injury.”  We need to adjust our procedure to incorporate 
this definition. 

 

 Expulsion Hearing.  The administrator from the school is now presenting “Exhibit 
A” at the hearing.  Placement & Appeal will prepare the exhibit for the administrator 
and review it with him/her prior to the hearing. 

 
 
 
A training was offered for all site administrators on September 25, 2006.  The following are 
the attendance figures for the training. 
 

Middle Schools - 20 of 24 schools sent representatives 
High Schools - 15 of 26 schools sent representatives 
Elementary Schools - 46 schools sent representatives 


