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EXECUTIVE SUMMARY 

 
Recommendation for Board Action on Charter Petition:  The Office of School Choice 
recommends the Board of Education grant the charter petition for Arroyo Paseo Charter High 
School (APCHS) for a five-year school term beginning on July 1, 2007 and expiring on June 30, 
2012, upon the provision that within 30 days the petitioners provide the Office of School Choice 
with documentation of having made the modifications to the charter petition as set forth below, 
or otherwise face rescission of the petition’s approval by the Board.  The Office of School 
Choice recommends the adoption of this staff report as findings in support of the Board’s 
decision to grant the charter petition with this provision.  APCHS petitioners submitted their 
petition for review to the Office of School Choice in November 2006.  A public hearing for the 
petition was held on January 23, 2007.  Based on a departmental and legal staff review the 
petitioners were provided with substantive feedback on February 2, 2007.  The petitioners were 
asked to address deficiencies in 11 of the 16 elements.  In addition, pursuant to California 
Education Code the petitioners were asked to identify a facility and provide documented 
assurances that the facility would be ready to occupy the school by the time the school opened.  
 APCHS’s petitioners addressed some of the concerns raised in the review but failed to properly 
address all the concerns raised by the District.  These outstanding deficiencies warrant an 
approval with a provision that the petitioners address the following issues to the satisfaction of 
the District within 30 days of the petition being granted:  

• Identify a specific facility and provide a lease agreement for the facility. 
• Correct special education language to comply with all District, State, and Federal 

statutes. 
• The petitioners must provide full health and safety policies.     
• Correct admissions preferences to state preferences will be provided to in-District 

students ahead of any other groups. 
• Provide assurances that should the school close all State and Federal funding will be 

returned to their original sources if required by law.   
• The petitioners must recognize that fees for services purchased from the District are set 

according to the District’s fee schedule. 
• The petitioners must provide complete procedures to ensure that teaching staff will meet 

highly qualified teacher requirements.   
 

The approval of the charter petition shall become effective July 1, 2007, and petitioners shall 
submit written documentation evidencing compliance with the above-stated provisions no later 
than March 29, 2007, or face rescission of its approval by the Board.  If APCHS addresses these 
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deficiencies the petition will have met legal and fiscal requirements to operate as a charter school 
in the San Diego Unified School District. 
 
Charter Petition Review Summary: Based on a departmental staff and legal review of the 
original charter petition submitted in November, 2006, deficiencies were identified, including 
insufficient details on the proposed English language learner program, failure to intend to 
comply with all conflict of interest laws applicable to public officials, failure to provide 
guidelines to ensure that all teachers met applicable legal requirements; an incomplete 
suspension and expulsion policy; a requirement for advanced notice prior to District inspection; 
and failure to identify a facility for the school.  The school has addressed some of these issues in 
the petition but deficiencies remain.  Other outstanding issues with the charter petition that must 
be addressed by March 29, 2007, in order for the approval to become effective, include:  

• Failure to identify a specific facility and provide a lease agreement for the facility.  
• Failure to address all District, State, and Federal requirements for special 

education students.   
• Failure to provide complete qualifications for all non-core teaching personnel.  
• Failure to correctly apply preference for in-District students ahead of any other 

groups. 
• Failure to state all State and Federal funding would be returned to their original 

sources if required by law.   
• Failure to recognize that fees for services purchased from the District are set 

according the District’s fee schedule.   
• Failure to provide complete procedures to ensure that staff will meet highly 

qualified teacher requirements.   
 
The District is requesting the petitioners address these deficiencies by March 29, 2007.  Failure 
to do so will result in the rescinding of the charter approval.   
 
Financial Analysis Summary: Based on a financial analysis of the estimated average daily 
attendance, revenue projections, and projected expenses, APCHS has been deemed to be 
financially viable. 
 
More details on the results of these analyses are included below.  
 
CHARTER PETITION REVIEW RESULTS 
The petition was analyzed according to the criteria established in the Education Code.  The 
following analysis includes the criteria that were applied to all 16 elements of the petition 
examined.  The petitioners were asked to address the concerns numbered below and their 
response to the concern raised by District staff has been provided.     
 
Element 1: Education and Philosophy of Program  
APCHS’s petition was reviewed according to the following standards required in this element: a 
complete description of the education program; identification of who the school is attempting to 
educate; a description of what it means to be an educated person in the 21st century; an 
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identification of how learning best occurs and an identification of how the program will enable 
students to become self-motivated, competent, life long learners; and information of high school 
course transferability and UC/CSU A-G requirements.  APCHS petitioners were asked to address 
the following:  
 

1) The petition did not include a plan for WASC accreditation. 
• The petitioners revised their petition to include a WASC accreditation plan on 

page 17 of their charter petition.    
 
2) The proposed education plan did not indicate what remediation would be offered to 

students that were not academically prepared to enroll in the planned courses. 
• The petitioners have identified a plan to address the needs of students who are 

academically low achieving but have failed to identify a remedial instructional 
program for students entering high school that are not academically prepared for 
advanced level courses.   

 
3) The petition did not indicate their intent to comply with state and federal law as well as 

Special Education Local Planning Area (SELPA) and District policies with regard to 
special education. 

• The petitioners included a statement on page 33 that the school would comply 
with SELPA and District policies on special education and another statement 
indicating the school will have the responsibility to identify students who may 
qualify for special education services, make referrals for evaluation, to hold IEP 
meetings at the site, to provide space for special education teachers to work with 
students, and to ensure that general education teachers carry out their 
responsibilities assigned in the IEP. 

• District special education staff still has outstanding concerns regarding: space at 
the school for a school psychologist and speech therapist; at this time the District 
will not consider the provision of special education services by third parties when 
the District is identified as the SELPA; the District requires advance notice if the 
school will request to be served by another SELPA; the schools failure to identify 
the need for an SST in the event of a direct request from the parent; the failure to 
acknowledge that all interventions will be exhausted before a student is referred to 
special education; the failure to acknowledge a new 60 day IEP timeline; the 
school’s acknowledgement that any student with an IEP can be enrolled in a 
charter school and the District will then ensure that the student’s needs are being 
addressed; and the charter school’s failure to recognize that a Districts special 
education teacher’s day is 7 ½ hours, which conflict with the school’s proposed 
school day.   

 
4) The petition did not mention compliance with IDEA 

• The petitioners revised their petition to include a compliance with IDEA on  
page 7 of their charter petition.   
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5) The petition did not provide sufficient detail on the proposed English language learner 
program.   

• The petitioners indicated that all teachers would have CLAD certification.   
• The petitioners added a plan for English language learners on page 32.   

 
Element 2 Measurable Student Outcomes  
APCHS’s petition was reviewed according to the following standards required in this element: 
identification of student measurable outcomes that the school will use and examples of student 
outcomes.  The reviewers found the petition to satisfy these requirements.  On page 36 the 
petition provides examples of student outcomes and indicates their compliance with STAR 
testing.   
 
Element 3 Method Used to Measure Student Outcomes   
APCHS’s petition was reviewed according to the following standards required in this element: a 
description of the methods used by the school to measure student outcomes; and an explanation 
of the school’s participation in the state’s mandated testing program.  The reviewers found the 
petition to satisfy these requirements, on pages 37-42 the petition addresses these requirements 
and sets forth a plan to collect, analyze, and report student achievement data to school staff and 
parents. 
 
Element 4 School Governance Structure  
APCHS’s petition was reviewed according to the following standards required in this element: 
an explanation of the school’s governing board structure; an explanation of how the school will 
ensure parental involvement; identification of the school as a nonprofit corporation; and an 
explanation of the school’s conflict of interest policies.  APCHS petitioners were asked to 
address the following: 
 

1) The founding members of APCHS are currently affiliated with the River Valley Charter 
School and where asked how they would commit themselves fully to the operation of the 
proposed charter school  

• The petitioners indicated that all founding members of APCHS would be 
resigning their positions from the River Valley Charter School effective June 
2007, and would fully commit themselves to APCHS. 

 
2) The petition stated intent to comply with nonprofit corporation law conflict of interest 

policy and only committed the petitioners to complying with the Political Reform Act.  
Because APCHS will be receiving public funds petitioners were asked to comply with all 
conflict of interest laws applicable to public officials. 

• The petitioners added a statement on page 115 indicating they will comply with 
all applicable conflict of interest laws.     

 
3) The petition’s articles of incorporation allowed loans from the corporation to officers 

upon approval by the California Attorney General.  This provision creates unsound 
governance and the petitioners were asked to remove this provision. 
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• The petitioners removed the statement “without the approval of the California 
Attorney General” on page 110.  

  
4) The petition’s description of Board duties conflicted with the articles of incorporation. 

• The petitioner’s indicated that the Board will only be responsible for the hiring of 
the Director and administrative staff to the Board of Directors.   

 
5) The petition indicated an intent to purchase services from the District “at a mutually 

agreed upon cost per child”.  The District cannot be limited to charging for services by a 
method selected by APCHS.  In addition, the petition identified a portion of the budget to 
compensate for oversight services; this fee was unclear and needed to be clarified. 

• The petitioners removed this language on page 47 and inserted a statement on 
page 47, explaining this will be a mutually agreed upon fee structure.  This 
statement is not consistent with the Districts practice, if the school chooses to 
purchase services from the district it will be according to the Districts fee 
structure.  This language must be clarified by March 29, 2007.  

 
6) The petition did not provide a plan to meaningfully engage parents of English language 

learners. 
• The petitioners addressed this concern by stating APCHS “will provide the 

necessary support to families of English learners to ensure the success of their 
students including, translating legal documents, translators during parent 
conferences, and translated parent communications.    

 
Element 5 Employee Qualifications  
APCHS’s petition was reviewed according to the following standards required in this element: 
guidelines to ensure that all teachers will meet state and federal requirements; an explanation of 
the qualifications the school director must meet; and guidelines to ensure that all on-site 
personnel will meet state requirements to be employed at the school. APCHS petitioners were 
asked to address the following:  
 

1) The petition did not provide guidelines or procedures to ensure that teachers will meet all 
applicable legal requirements and provide sufficient means to ensure that non-core 
teaching personnel will be highly qualified.   

• The petitioners added language on page 48 requiring the director to check all 
credentials prior to hiring any certificated personnel.  The petitioners also stated 
intent to check credentials and/or transcripts annually to ensure that teachers have 
met NCLB highly qualified teacher requirements.  The petitioners also added 
language on page 48 of the petition stating that non-core teaching staff will need 
to provide a resume of solid experience in their subject area and of successful 
work.  The additional language does not ensure that procedures have been 
established to ensure that all teaching personnel will be meet highly qualified 
teacher provisions. The petitioners must provide these procedures by March 29, 
2007. 
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Element 6 Health and Safety  
APCHS’s petition was reviewed according to the following standards required in this element: a 
full description of the procedures used by the school to ensure the health and safety of students 
and the staff; a full description of the procedures in place that require any employee at the school 
to provide a criminal record summary; a full description of procedures that ensure all employees 
will be fingerprinted before beginning employment; and a full description of procedures that 
ensure all employees will be TB tested before beginning employment.  APCHS petitioners were 
asked to address the following:  
 

1) The petition indicated that health and safety procedures and risk management policies 
would be available at the school site; the District asked that these policies be incorporated 
into the charter petition. 

• The petitioners provide a summary of health and safety policies, but indicated that 
they would have complete policies to the District by June, 2007.  The petitioners 
added an injury prevention program to the petition as appendix J on page 166 and 
a sexual harassment policy to the petition as appendix K on page 175.  The 
District is requesting the complete policies referenced in the petition be included 
in the petition by March 29, 2007.  

 
Element 7 School’s Racial and Ethnic Policy 
APCHS’s petition was reviewed according to the following standards required in this element: a 
description of the school’s policy to achieve a racial/ethnic balance similar to SDUSD’s student 
population; an explanation of the school’s openness to all students and desire to reflect the 
diversity of SDUSD; and an explanation of the outreach activities of the school.  The reviewers 
found the petition to satisfy these requirements, on pages 57-58 the petitioners stated their intent 
to achieve a racial and ethnic balance similar to the District and provided outreach activities to 
seek a diverse student population. 
 
Element 8 Admissions Policy  
APCHS’s petition was reviewed according to the following standards required in this element: 
an explanation of the school’s admission policies and an explanation of the school’s lottery 
process to be used if student demand exceeded student space.  APCHS petitioners were asked to 
address the following: 
 

1) The petition did not provide a primary preference for District residents as required.  The 
petition provided preferences for children of founding members, siblings of current 
students, and free and reduced lunch eligible students.   

• The petition was revised to include some preferences for in District students 
within existing subgroups.  However, there is still a general priority for children 
of founders ahead of District students.  Education Code section 47605 (d) requires 
that preferences be granted to returning students and District residents.  The 
District is requesting the petitioners correct this in the petition by March 29, 2007. 
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Element 9 Financial Audits  
APCHS’s petition was reviewed according to the following standards required in this element: 
an explanation of how the school will comply with yearly financial audits and a description of 
how the school will provide financial information to the oversight agency.  APCHS petitioners 
were asked to address the following: 
 

1) The petition did not contain any audit procedures for operational or educational 
performance. 

• The petitioners added language on page 73 stating that the school would hire an 
independent audit firm every three years to perform an operational and 
educational audit.  These finding will be shared with the APCHS Board of 
Trustees and the Office of School Choice. 

 
Element 10 Schools Suspension/Expulsion Policy  
APCHS’s petition was reviewed according to the following standards required in this element: 
an explanation of the school’s suspension policy and an explanation of the school’s expulsion 
policy.  APCHS petitioners were asked to address the following: 
 

1) The petition did not clearly state who may suspend a student. 
• The petitioners added language on page 62 stating that only the director or the 

director’s designee may suspend a student. 
 
2) The petition did not state which school administrator may recommend expulsion or refer 

a student for expulsion. 
• The petitioners added language on page 64 stating that only the director or the 

director’s designee may expel a student.   
 

3) The petition did not provide for the making of findings for student expulsions. 
• The petitioners added language on page 67 stating that the decision to expel a 

student by the administrative panel shall be made based on findings of facts and 
the final decision by the Board shall be based on the written findings of facts.  

 
4) The petitioners did not indicate understanding of the applicable procedural requirements 

for the suspension or expulsion of special education students. 
• The petitioners added language on page 60 indicating compliance with special 

education law and timely notification to the District in order to provide an 
alternative educational setting.   

 
Element 11 Staff Retirement and Benefits  
APCHS’s petition was reviewed according to the following standard required in this element: a 
description in the manner which employees will be covered by STRS, PERS, or social security.   
APCHS petitioners were asked to address the following: 
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1) The petition contained a statement indicating the salary schedule would be set up to 
attract “young” highly qualified teachers.  This policy could result in school violating 
state and federal age discrimination laws. 

• The petitioners removed the word “young” on page 50 of the petition.  
 
Element 12 Public School Attendance Alternatives  
APCHS’s petition was reviewed according to the following standard required in this element: an 
explanation that no student is obligated to attend a charter school and a description of how they 
will notify parents of options.   The reviewers found the petition to satisfy these requirements, on 
page 59 of the petition the petition indicates that no student may be required to attend a charter 
school and that any student leaving the school will have not have a right to any particular District 
school.   
 
Element 13 District Employee Rights  
APCHS’s petition was reviewed according to the following standard required in this element: a 
description of the rights of any employee of the school district leaving the employment of the 
school district to work in the charter school, and any rights of return to the school district after 
employment at a charter school.  The reviewers found the petition to satisfy these requirements, 
on page 51 of the petition the petition indicates that any district employee working at that charter 
school will have rights of return as per District policy and District employees will have no 
special rights to work in the charter school.   
 
Element 14 Dispute Resolution Policy  
APCHS’s petition was reviewed according to the following standard required in this element: an 
explanation of the policies and procedures to be used when the charter school and the authorizer 
have a dispute relating to a provision of the charter.  APCHS petitioners were asked to address 
the following: 
 

1) The petition created a multi-step dispute resolution process that is not practical in 
situations involving student or employee safety. 

• The petitioners added a statement on page 54 of the petition indicating that when 
a health and safety issue required immediate action this procedure would be 
expedited to an immediate meeting between the school and the District, at which 
time the school would implement the necessary safety procedures.   

 
2) The petition binds the District to requirements that are not required by statute, such as 

requiring a three-day working notice before the District could inspect or observe the 
charter school; petitioners were asked to remove this provision, as the District is not 
required to give any advance notice for visits that serve statutory oversight purposes.    

• The petitioners removed the statement on page 54 requiring the District to provide 
at least a three working day notice prior to the District inspecting the school site.  
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3) The petition prohibited the District from assigning oversight functions to third parties 
without consent from the Charter School.  This is not within the petitioners’ rights and 
they were asked to remove this statement. 

• The petitioners removed the statement on page 54 requiring mutual consent for 
inspection, observation, monitoring, and oversight activities to be performed by a 
third party.  

 
Element 15 Collective Bargaining 
APCHS’s petition was reviewed according to the following standard required in this element: a 
declaration whether the charter school shall be deemed the exclusive public school employer of 
the employees of the charter school for the purposes of the Educational Employment Relations 
Act.  The reviewers found the petition to satisfy this requirement, on page 51 of the petition the 
petition indicates that the charter school shall be deemed the exclusive public school employer 
and the school recognizes the employees’ rights to organize for collective bargaining.   
 
Element 16 School Closure  
APCHS’s petition was reviewed according to the following standard required in this element: a 
description of the procedures to be used if the charter school closes.  APCHS petitioners were 
asked to address the following: 
 

1) The school closure procedures called for the dissemination of remaining assets to a public 
educational agency.  The petitioners were asked to clarify that all State and Federal 
funding will be returned to their original source.    

• The petitioners did not provide any statements clarifying that all State and Federal 
funding would be returned to their original sources if required by law. The 
petitioners need to clarify this in the petition by March 29, 2007. 

 
Other Potential Impacts on the District  
The APCHS petition did not provide complete information regarding the proposed operation and 
potential effects of the school.  APCHS petitioners were asked to address the following: 
 

1) The petition did not identify a specific facility, only stated that it was currently working 
to locate an “office-style building” to house the charter school.  Education Code section 
47650(g) requires the petition to identify a specific facility. 

• The petitioners indicated intent to find a facility in the City Heights community 
but failed to specify an address or location where the school will be located.  The 
petitioners also stated they are currently working with a broker and are in 
negotiations for a facility but have not provided the district with an address to this 
facility.  Education Code section 47605 (g) requires that the petition identify a 
facility.  The petitioners need to clarify this in the petition by March 29, 2007. 

  
2) The petition did not commit to using the District’s student information system to verify 

attendance and other reporting requirements. 
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• The petitioners added language on page 42 stating that the school “will use 
Zangle for data reporting to the District”. 

 
FINANCIAL ANALYSIS RESULTS   
Based on APCHS’s budget, grade levels, and programs offered, the enrollment projections have 
been evaluated and appear to be within normal range compared to other charter schools and 
district schools.  The estimated CDE funding rates and COLA factor, provided by School 
Services of California’s Financial Projection Dartboard, have been used to estimate revenue for 
APCHS based on the projected ADA.  This revenue projection has been compared to the 
projected revenue included in the charter school petition budget and no significant variances 
have been found.  The projected expenses from APCHS’s petition have been reviewed to 
determine if the normal costs of operating a school are included and that the amounts in the 
petition are based on reasonable assumptions.  The salary and benefit rates are compared to the 
district or other charter schools and all rates have been found to be applicable.  Other expenses 
unique to charter schools have also been examined and found to be comprehensive and 
appropriate.  The petitioners have addressed all required annual financial audit and reporting to 
the State and SDUSD.    
 
Based on the projected enrollment, revised projected budget, expenses, and cash flow submitted 
in the APCHS petition, APCHS has been found to be financially viable.  In addition, the District 
has examined whether APCHS will generate an adequate Reserve for Economic Uncertainty 
greater than 3% of expenses or $50,000, whichever is greater, as another consideration of their 
financial viability.  APCHS has been found to be financially viable according to all the 
documentation provided in their charter and will also generate adequate reserve, in order to be 
considered financially viable.      
 
Recommendation for Board Action on Charter Petition   
The Office of School Choice recommends the Board of Education grant the charter petition for 
Arroyo Paseo Charter High School (APCHS) for a five-year school term beginning on July 1, 
2007 and expiring on June 30, 2012, upon the provision that within 30 days the petitioners 
provide the Office of School Choice with documentation of having made the modifications to the 
charter petition as set forth below, or otherwise face rescission of the petition’s approval by the 
Board.  The Office of School Choice recommends the adoption of this staff report as findings in 
support of the Board’s decision to grant the charter petition with this provision.  APCHS 
petitioners submitted their petition for review to the Office of School Choice in November 2006.  
A public hearing for the petition was held on January 23, 2007.  Based on a departmental and 
legal staff review the petitioners were provided with substantive feedback on February 2, 2007.  
The petitioners were asked to address deficiencies in 11 of the 16 elements.  In addition, pursuant 
to California Education Code the petitioners were asked to identify a facility and provide 
documented assurances that the facility would be ready to occupy the school by the time the 
school opened.   APCHS’s petitioners addressed some of the concerns raised in the review but 
failed to properly address all the concerns raised by the District.  These outstanding deficiencies 
warrant an approval with a provision that the petitioners address the following issues to the 
satisfaction of the District within 30 days of the petition being granted:  

• Identify a specific facility and provide a lease agreement for the facility. 
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• Correct special education language to comply with all District, State, and Federal 
statutes. 

• The petitioners must provide full health and safety policies.     
• Correct admissions preferences to state preferences will be provided to in-District 

students ahead of any other groups. 
• Provide assurances that should the school close all State and Federal funding will be 

returned to their original sources if required by law.   
• The petitioners must recognize that fees for services purchased from the District are set 

according to the District’s fee schedule. 
• The petitioners must provide complete procedures to ensure that teaching staff will meet 

highly qualified teacher requirements.   
 

The approval of the charter petition shall become effective July 1, 2007, and petitioners shall 
submit written documentation evidencing compliance with the above-stated provisions no later 
than March 29, 2007, or face rescission of its approval by the Board.  If APCHS addresses these 
deficiencies the petition will have met legal and fiscal requirements to operate as a charter school 
in the San Diego Unified School District. 
 
 
 
   
 


