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EXECUTIVE SUMMARY 

 
Recommendation for Board Action on Charter Petition:  The Office of School Choice 
recommends the Board of Education grant the charter petition for High Tech High K-8 – Quarry 
Falls (HTHQF K-8) for a five-year school term beginning on July 1, 2007, and expiring on June 
30, 2012.  The Office of School Choice recommends the adoption of this staff report as findings 
in support of the Board’s decision to grant the charter petition.  HTHQF K-8 petitioners 
submitted their petition for review to the Office of School Choice on March 2, 2007.  A public 
hearing for the petition was held on April 10, 2007.  The High Tech High petitioners currently 
have six charter schools in the District and have submitted amendments to all six charter 
petitions.  The language in the proposed amendments is identical in most cases to language used 
in the new charter petition.  For this reason, the Office of School Choice has been working with 
petitioners to ensure that the amendments to all existing petitions and the new petition meet legal 
and District requirements.  Based on a departmental and legal staff review the petitioners were 
provided with substantive feedback on April 27, 2007.  The petitioners were asked to address 
deficiencies in 10 of the 16 elements, as well as concerns with the addendum portions (elements 
17-26).  HTHQF K-8’s petitioners addressed these concerns and have revised their charter 
petition.  The approval of the charter petition shall become effective July 1, 2007, and shall 
expire on June 30, 2012. 
 
Charter Petition Review Summary: Based on a departmental staff and legal review of the 
original charter petition submitted on March 2, 2007, and with the six amendments that are in 
progress, deficiencies and concerns were identified.  Amendments will be brought forward at a 
later date. The petition is effective July 1, 2007; however, the school indicates that they are 
projecting opening the school in 2010.  A concern raised to the petitioners is that this delay in 
opening would allow for little data for evaluation should the school pursue a renewal of the 
petition. The original petition also did not include a reasonably comprehensive description 
[47605(g)] of the facilities to be used by the charter school, but has since indicated that it will 
locate in the Quarry Falls development.  The petitioners indicated that they will attempt to secure 
Prop 1D funds for school construction, which will require additional action by the Board in the 
form of a Board resolution.  Deficiencies identified in the original new charter petition and in the 
amendments submitted have since been addressed in the final petition before the Board of 
Education.    
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Financial Analysis Summary: Based on what we know now about when this school will open, 
the petition has met requirements for fiscal information. This petition states the school is 
projected to open in 2010 or 2011, rather than 2007.  This has led to difficulties in making 
appropriate financial analysis regarding the financial viability of this petition.  Given that this 
school is not projected to become operational until 2010-11, the District will require 
documentation of sufficient enrollment as has been done for other schools, prior to enrollment.  
In addition, the school needs to provide additional documentation regarding cash flow concerns 
in the first year of operation, since potential budget shortfalls have already been acknowledged 
and identified by the school.  District fiscal staff will work with the school to ensure 
documentation is provided prior to the opening of school. 
 
More detailed results of the District analysis regarding this petition are included below.  
 
CHARTER PETITION REVIEW RESULTS 
The petition was analyzed according to the criteria established in the Education Code.  The 
following analysis includes the criteria that were applied to all 16 elements of the petition 
examined, as well as to additional charter elements included by the petitioners, the petitioners 
were asked to address the concerns numbered below and responses to the concerns raised by 
District staff have been provided in bullet format.     
 
Element 1: Education and Philosophy of Program  
HTHQF K-8 petition was reviewed according to the following standards required in this 
element: a complete description of the education program; identification of who the school is 
attempting to educate; a description of what it means to be an educated person in the 21st 
century; an identification of how learning best occurs; and an identification of how the program 
will enable students to become self-motivated, competent, life long learners.  HTHQF K-8 
petitioners were asked to address the following:  

1) The petition did not provide detail regarding the proposed curriculum and instruction for 
the elementary grades. 
• As an opening procedure the school will be asked to provide additional detail, 

specific to and applicable to a K-5 educational program, regarding curriculum and 
instruction at the school.  High Tech High has a record of middle school, and high 
school instruction, however there was little information provided in the petition 
regarding curriculum and instruction for K-5 grades.   

• On May 7, 2007, petitioner pointed to information was located on the High Tech 
High website (www.hightechhigh.org/resource-center/).  Given that this is a brand 
new school with grades not covered by other HTH schools authorized by SDUSD, 
District staff requires greater detail, to the particular nature of HTHQF K-8 School’s 
educational program.  Website details are attached to this petition for illustration. 

2) Petitioners were requested to identify NCLB core courses. 
• The petition was amended to indicate the following:  Rigorous instruction will be 

provided in all courses offered by HTHQF K-8 including the core courses of math, 
science, social science and English. 



Page 3 of 10 
May 22, 2007 
 

3) Written verifiable assurances that another SELPA (other than SDUSD) would accept 
charter school as required under EC 47641(a) was requested. 
• Petitioner indicated that HTHQF K-8 will provide further evidence of inclusion of the 

school as an LEA with Desert/Mountain SELPA.  This must be provided by October 
of the prior year to opening the school, so that if SDUSD needs to be involved, 
adequate time is allowed for planning. 

4) Petition did not directly address the standard regarding, “What it means to be an 
Educated Person in the 21st Century.” 
• Petition was amended to read, “High Tech High offers all students rigorous, college-

preparatory curriculum and real-world work experience which prepares them to be 
successful citizens in the 21st century America.” (p.3). 

 
Element 2 Measurable Student Outcomes  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: identification of student measurable outcomes that the school will use and examples of 
student outcomes.  The reviewers found the petition to meet these requirements.   
 
Element 3 Method Used to Measure Student Outcomes   
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: a description of the methods used by the school to measure student outcomes; and an 
explanation of the school’s participation in the state’s mandated testing program.  The reviewers 
found the petition to be deficient in the following area: 

1) Petition did not provide sufficient detail regarding how the two identified assessment 
measures Digital Portfolio and Habits of Mind, integrate into the curriculum. 
• Petitioners again directed the District to High Tech High website for greater detail 

(on May 7, 2007- website:www.hightechhigh.org/resource-center/#Assessment). The 
website describes these assessments, and information available on the website will be 
attached to the charter.  However, the charter school will need to provide greater 
detail as to how the curriculum and instruction and assessment programs are 
integrated and how they are applicable to the grade levels served prior to opening.  

 
Element 4 School Governance Structure  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: an explanation of the school’s governing board structure; an explanation of how the 
school will ensure parental involvement; identification of the school as a nonprofit corporation; 
and an explanation of the school’s conflict of interest policies.  HTHQF K-8 petitioners were 
asked to address the following: 

1) Greater specificity regarding the roles and responsibilities of the proposed five-person 
advisory board (p. 11) vis-à-vis the formal Board of Directors was requested, including 
the scope of decision-making authority by this proposed arrangement.  Serious concerns 
exist regarding whether the unique interests of the school might be adequately addressed 
in case of conflict with another High Tech High school. 
• This concern was addressed when the petitioners included an advisory board on site 

that will have a scope of responsibility comparable to responsibilities taken on by 
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School Site Councils at District Schools.  While this arrangement is not optimal, it 
does provide the school with a voice within the High Tech High community of 
schools. 

2) The school did not acknowledge in board and school policy that they will be in 
compliance with conflict of interest principles and policies. 
• The petitioners provided assurance that the Board of Directors will comply with all 

applicable conflict of interest laws (p. 11). 
 
Element 5 Employee Qualifications  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: guidelines to ensure that all teachers will meet state and federal requirements; an 
explanation of the qualifications the school director must meet; and guidelines to ensure that all 
on-site personnel will meet state requirements to be employed at the school.  The following 
deficiencies were identified:  

1) Petition does not expressly indicate the qualifications for individuals to be employed by 
the school, per Education Code 47605 (b)(5)(E) 
• As an opening procedure the petitioners will be asked to identify qualifications for 

central office support.  Petitioner has included qualifications for teachers and director 
of school; however if school intends to open with over 700 students, the petition 
needs to reflect the qualifications for central office support, per Education Code 
47605 (b)(5)(E). 

2) Petitioners did not include a plan to ensure that all teachers are NCLB compliant, 
including a listing of core courses and which teachers are highly qualified for these 
courses. 
• Element 5 was completely restated to indicate plans to comply with NCLB 

requirements (p. 12-13). 
3) Petition did not explain guidelines for ensuring that all on-site personnel will meet state 

requirements to be employed in a school, currently not in the petition, per Education 
Code 47605 (b)(5)(E). 
• This requirement was addressed when text was restated to include language regarding 

teachers being credentialed according to California Commission on Teacher 
Credentialing (p. 12) and with revisions made to element 6. 

 
Element 6 Health and Safety  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: a full description of the procedures used by the school to ensure the health and safety of 
students and the staff; a full description of the procedures in place that require any employee at 
the school to provide a criminal record summary; a full description of procedures that ensure all 
employees will be fingerprinted before beginning employment; and a full description of 
procedures that ensure all employees will be TB tested before beginning employment.  HTHQF 
K-8’s petitioners were asked to address the following:  

1) Petition does not describe procedure to ensure that all staff will be fingerprinted before 
beginning employment and contractors and volunteers that come in contact with children. 
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• Petition was amended to include language regarding fingerprints for contractors and 
volunteers that are in contact with children (p. 13). 

2) Petition does not describe procedure for TB testing for all staff prior to employment and 
volunteers and contractors that come in contact with children.  
• Petition was amended to include language regarding TB testing for contractors and 

volunteers that are in contact with children (p. 13). 
 
Element 7 School’s Racial and Ethnic Policy 
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: a description of the school’s policy to achieve a racial/ethnic balance similar to 
SDUSD’s student population; an explanation of the school’s openness to all students and desire 
to reflect the diversity of SDUSD; and an explanation of the outreach activities of the school.  
The reviewers found the petition to satisfy these requirements.  On pages 13 and 14 the 
petitioners stated their intent to achieve a racial and ethnic balance similar to the District and 
provided outreach activities to seek a diverse student population. 
 
Element 8 Admissions Policy  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: an explanation of the school’s admission policies and an explanation of the school’s 
lottery process to be used if student demand exceeded student space.  HTHQF K-8 petitioners 
were asked to address the following: 

1) The petition did not provide a preference for in-District residents as required in Education 
Code section 47605(d)(2)(B) and provides a preference for students from other HTH 
charter schools.  The petition provided preferences for returning students; children of 
employees, or board members of High Tech High, Explorer Elementary Charter School, 
High Tech High Foundation, or HTH Learning; Students being promoted from or 
transferring from another school that is operated by High Tech High or Explorer 
Elementary Charter School; siblings of current students; and other students as permitted 
by law.   
• The petition was amended to indicate that preferences be granted to in-District 

residents.  However, the language indicated that, “in order to meet the requirement 
that preference for admission be offered to in-district students, the school will ensure 
that approximately 85% of slots for admission will be allocated to in-district zip 
codes.” (p. 14). 

• While the practice of feeder patterns among independent legal organizations may not 
be prohibited by law, the District is concerned that it creates exclusionary practices.  
The indemnity clause mentioned below addresses some of these concerns.  The 
district reserves the right to revisit these admissions policies should exclusionary 
issues surface in practice. 

2)  District requested that gender-based preferences be removed from the admissions criteria.  
The petition currently states that 50% of seats will be reserved for females, to which the 
District responded with very strong concern regarding the legality of this scheme (not a 
judgment of the merits of the set-aside).  There is additional information regarding these 
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concerns that will be sent to the Board.  All sources recommend that gender balance 
issues be addressed through recruitment efforts. 
• In response to District concerns, the petitioner included an indemnity clause specific 

to their admissions practices that indicates the following:  “HTH-Quarry Falls agrees 
to and shall, to the fullest extent permitted by law, indemnify, defend, and hold 
harmless the District, its officers, directors, and employees, attorneys, agents, 
representatives, volunteers, successors and assigns from and against any and all 
actions, suits, claims, demands, losses, costs, penalties, obligations, errors, omissions, 
or liabilities, including legal costs, attorneys’ fees, and expert witness fees and/or any 
judgment rendered against District and/or District personnel that may be asserted or 
claimed by any person, firm or entity, whether public or private, arising out of, or in 
connection with the charter school's implementation of Element 8 of this charter, as 
well as any attendant and/or related activities, including but not limited to the 
District's granting of the charter petition, conduct of its oversight duties, and 
performance of any duty required by law in relation to the petition.” (p. 16). 

3)  There is no timeline for the implementation of a lottery. 
• Petitioner included information about the timeline for the lottery (p. 16). 

 
Element 9 Financial Audits  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: 1) an explanation of how the school will comply with yearly financial audits, 2) a 
description of how the school will provide financial information to the oversight agency.  The 
reviewers found the petition meets requirements. 
 
Element 10 Schools Suspension/Expulsion Policy  
HTHQF K-8’s petition was reviewed according to the following standards required in this 
element: an explanation of the school’s suspension policy and an explanation of the school’s 
expulsion policy.  HTHQF K-8 petitioners were asked to address the following: 

1) Due process procedures are not fully developed. 
• Petitioner made substantial amendments to this element.  The response included 

creating a decision-making process that will have a committee and an appeal process 
for affected students (p. 17). 

2) Having a single individual (CEO) as the final arbiter raises concerns about this process. 
• Petition now has a committee as the final evaluator of the suspension and expulsion 

policies (p. 17). 
 
Element 11 Staff Retirement and Benefits  
HTHQF K-8’s petition was reviewed according to the following standard required in this 
element: a description in the manner in which employees will be covered by STRS, PERS, or 
social security.   HTHQF K-8’s petitioners were asked to address the following: 

1) Petitioner was asked to provide greater detail regarding which employees shall be 
covered by which retirement plan, and need to identify the individual at the school who 
will be responsible for the administration of the plans. 
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• Petition was amended to indicate the following, “Positions eligible for STRS and/or 
PERS will be determined using guidelines for eligibility provided by STRS and/or 
PERS. The school’s participation in retirement programs is administered by High 
Tech High’s central staff, which has experience providing this service on behalf of 
High Tech High’s affiliated schools.” (p. 17). 

 
Element 12 Public School Attendance Alternatives  
HTHQF K-8’s petition was reviewed according to the following standard required in this 
element: an explanation that no student is obligated to attend a charter school and a description 
of how they will notify parents of options.  The reviewers found the petition to satisfy these 
requirements (p. 18).  
 
Element 13 District Employee Rights  
Petition reviewers reviewed the petition for:  1) a description of the rights of any employee of the 
school district upon leaving the employment of the school district to work in the charter school 
and 2) an acknowledgement that any rights of return to the school district after employment at a 
charter school must be district approved.  The reviewers found the petition to satisfy all the items 
required in this element (p.18). 
 
Element 14 Dispute Resolution Policy  
HTHQF K-8’s petition was reviewed according to the following standard required in this 
element: an explanation of the policies and procedures to be used when the charter school and 
the authorizer have a dispute relating to a provision of the charter.  HTHQF K-8 petitioners were 
asked to address the following: 

1) Petition needs to acknowledge that the revocation dispute resolution is governed by 
Education Code section 47607. 
• Petitioner amended language to indicate that, “Disputes potentially leading to 

revocation of Charter shall be governed by Education Code 47607.  Consistent with 
47607” (p. 18). 

2) The following clause should be deleted/amended regarding internal dispute resolution 
states, “District shall not intervene in internal disputes unless it relates to revocable 
offenses” (p. 20).  There are statutory oversight duties and responsibilities that the 
District needs to be able to oversee, even in the advent of an internal dispute. 
• Petitioner amended language to indicate that, “Disputes potentially leading to 

revocation of Charter shall be governed by Education Code 47607.  Consistent with 
47607” (p. 18). 

 
Element 15 Collective Bargaining 
HTHQF K-8’s petition was reviewed according to the following standard required in this 
element: a declaration whether the charter school shall be deemed the exclusive public school 
employer of the employees of the charter school for the purposes of the Educational Employment 
Relations Act.  The reviewers found the petition to satisfy this requirement (p. 19) of the petition.  
 
Element 16 School Closure  
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HTHQF K-8’s petition was reviewed according to the following standard required in this 
element: a description of the procedures to be used if the charter school closes.  HTHQF K-8 
petitioners were asked to address the following: 

1) The school closure procedure calls for dissemination of remaining assets to a public 
educational agency.  It should be clarified to state that all State and Federal funding will 
be returned to their original source, if required by law. 
• Petitioner amended petition to indicate the following:  “(3) if required under law, 

unused state and federal funding will be returned to its original source.” (p. 19-20). 
2) Petition needs to be amended to provide that in the case of closure, the final audit shall be 

completed in 6 months. 
• Petitioner amended accordingly.  Petition now reads, “audit will be completed within 

six months of closure.” (p. 19). 
3) Need to include procedure for notifying parents, home districts and receiving districts of 

closure and for the transfer of student records. 
• The petition was amended to reflect that parents, home districts and receiving 

districts would be notified in writing, with the District receiving copies on all formal 
correspondence (p. 19). 

 
Other Potential Impacts on the District  
The HTHQF K-8 petition did not provide complete information regarding the proposed operation 
and potential effects of the school.  HTHQF K-8 petitioners were asked to address the following: 

1) The petition does not identify a specific facility.  If the school intends to make use of 
Prop 1D funds, it should be noted on the petition, and greater detail about location and 
facilities plan is needed (particularly in light of board member questions at the public 
hearing on April 10, 2007). 
• The petitioners responded by including the following language in response, “High 

Tech High is developing plans to locate HTHQF K-8 Quarry Falls on a piece of 
property to be contained within the new Quarry Falls development in Mission Valley, 
but High Tech High reserves the right to locate the School in a different location so 
long as the School will be able to serve its targeted student population.” (p. 3).  While 
not specific, it does identify a general location. 
  

FINANCIAL ANALYSIS RESULTS   
Based on HTHQF K-8’s budget, grade levels, and programs offered, the enrollment projections 
have been evaluated and appear to be outside normal range as it is not typical of non-conversion 
charter schools to begin with a projected enrollment of 700 students. HTHQF K-8 petitioners 
were asked to address the following: Given fiscal questions, the District requested information 
regarding revenue, cash flow and expenses.  Regarding Revenue, the District requested:  
evidence for projected enrollment in first year and beyond; provide evidence of assumptions and 
rates per grade span used for all revenue, including COLA factor; exclude grants without Award 
Notification Letter, including payment timeline; exclude donations without written notification 
from donors or historical record of fundraising.  Regarding Cash Flow, the District requested 
revision regarding 1st year cash flow to correctly reflect revenue for a newly operational charter 
school.  Regarding Expenses, District requested information regarding breakdown of salaries 
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between certificated and classified employees; details of the number of employees and salary 
rates used for all classifications; detail of employee benefits by category; explanation of process 
through which nursing and counseling services will be provided and at what cost. 

• Given the uncertainty in the projections for HTHQF K-8, and their projections that 
 the school would have a substantial fiscal shortfall in the first year of operation, as an 
 opening procedure the District will request a legally binding letter from the 
 Governing Board of High Tech High that indicates that they will assume full 
 financial responsibility to ensure the financial viability of HTHQF K-8 (such as a 
 promissory note or a letter of credit).  In addition, closer to opening date, the District 
 will require further enrollment projection detail.  

 
OTHER CHARTER ELEMENTS- These are additional elements provided by the petitioner 
that were numbered 17 through 26. 

1) Under “Funding,” (p. 19), the petition states that the District shall disburse local funding 
by the 15th of each month.  However, the section should refer to the disbursement 
schedule set forth in Education Code section 47635. 
• Petition was amended and now reads, “The District agrees to forward the School's 

full share of local aid to the School's account at the County Treasurer by the 15th of 
each month as required under Education Code 47635. 

2) Under “Information Exchange,” (p. 19), the provision proposing that the District pay for 
the charter school’s cost of providing a report should be removed. 
• Provision was deleted from the petition. 

3) The petition should also state that the charter school shall provide all the reports to the 
District identified in Education Code section 47604.32.  
• Petition was amended to indicate that School shall provide all the reports identified in 

Education Code section 47604.32 (p. 21). 
4) Charter Term:  The petition identifies a term that begins on July 1, 2009.  However, the 

terms should become effective as of the granting of the petition, or as soon as practicable 
thereafter.  
• Petition was amended accordingly to identify July 1, 2007 as date when charter 

becomes effective (p. 22). 
5) The petition states that proposed revisions shall be deemed granted if not acted upon by 

the District Board within 60 days.  (p. 21). This provision should be deleted.  
• District and petitioner arrived at mutually agreeable language, which now reads, “For 

those requiring Board approval, the District shall make efforts to bring all proposed 
material revisions to the Board within 60 days of submission, subject to the Board's 
meeting schedule and availability of spots on its agenda.” (p. 22). 

 
 
 
Recommendation for Board Action on Charter Petition   
The Office of School Choice recommends the Board of Education grant the charter petition for 
High Tech High K-8 – Quarry Falls (HTHQF K-8) for a five-year school term beginning on July 
1, 2007, and expiring on June 30, 2012.  The Office of School Choice recommends the adoption 
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of this staff report as findings in support of the Board’s decision to grant the charter petition.  
HTHQF K-8 petitioners submitted their petition for review to the Office of School Choice on 
March 2, 2007.  A public hearing for the petition was held on April 10, 2007.  The High Tech 
High petitioners currently have six charter schools in the District and have submitted 
amendments to all six charter petitions.  The language in the proposed amendments is identical in 
most cases to language used in the new charter petition.  For this reason, the Office of School 
Choice has been working with petitioners to ensure that the amendments to all existing petitions 
and the new petition meet legal and District requirements.  Based on a departmental and legal 
staff review the petitioners were provided with substantive feedback on April 27, 2007.  The 
petitioners were asked to address deficiencies in 10 of the 16 elements, as well as concerns with 
the addendum portions (elements 17-26).  HTHQF K-8’s petitioners addressed these concerns 
and have revised their charter petition.  The approval of the charter petition shall become 
effective July 1, 2007, and shall expire on June 30, 2012. 
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